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Tﬁ [JokyMeHT npepoctasneH KoHcynbTaHTAOC
MNocraHoBneHue MNneHyma BepxosHoro Cyaa PO ot 22.11.2016 N 54 [ata coxpaHeHus: 21.04.2022
"O HEKOTOpPbIX BOMPOCax NPUMEHEHWSI OBLLUMX MOSIOXKEHNI

"pakaaHCKor...

NMMNEHYM BEPXOBHOIO CYOAA POCCUNCKOW ®EQEPALIUA

NMOCTAHOBJIEHUE
oT 22 Hos6ps 2016 r. N 54

O HEKOTOPbIX BOMPOCAX o
MPUMEHEHUS OBLLMX MONOXEHWUN FPAXXOAHCKOIO KOOEKCA POCCUNCKOW
®EAEPALIUM OB OBSA3ATENILCTBAX U UX UCTMONTHEHUM

B umemsix oOecnedeHuss eAMHCTBA NPAKTHUKU TNPUMEHEHUS CydaMH OOIIUX MOJIOXKEHUN
I'paxxnanckoro kozekca Poccmiickoit ®enepanuu 00 00s3aTenbCcTBaX W WX HcnojHeHuu [lnenym
BepxosHoro Cyna Poccuiickoit ®denepannn, pykoBoacTBysch crarbeil 126 Koncturynuu Poccuiickoit
Oenepanun, cratbsiMu 2 U S PepepalbHOrO KOHCTUTYIIMOHHOTO 3akoHa OT 5 ¢deBpans 2014 roma N
3-®K3 "O Bepxosnom Cyne Poccuiickoit denepanun', mocTaHOBISAET AaTh CIAEAYIONINE PAa3bsICHEHUSI.

1. B cuny obsi3atenscTBa OAHO JHUIO (IOJDKHHUK) OOS3aHO COBEPIIUTH B TMOJIB3Y APYTrOro JMIa
(xpenuTopa) ornpeaeacHHOE AeHCTBUE JIMOO BO3/AEPKATHCS OT COBEPLICHHS ONPEAEICHHOrO IEHCTBUS, a
KpeIMTOp UMEET MPaBo TPeOOBATh OT JOHKHUKA UCIIOTHEHHS ero 00s3aHHOCTH (IyHKT 1 ctathu 307 I'K
PD).

[Ipu sTOM cnemyer MMeTh B BHJy, UYTO MCUEpIBIBAIOUIMN IepeueHb ACWCTBUI, COBEpIICHHE
KOTOPBIX JHOO BO3JEpKAHUE OT COBEPIICHHS KOTOPBIX MOXKET OBITh MPEAMETOM 0053aTeNbCTBa,
cratbeit 307 'K PD He ycTaHOBIEH.

B cnydasx, mpelyCMOTpPEHHBIX 3aKOHOM WJIM BBITEKAIOIIMX M3 CyllecTBa 00s3aTeNbCcTBa, Ha
CTOPOHY MOXET OBbIThb BO3JI0)KEHAa OO0S3aHHOCTh OTBEYAaTh 3a HACTYIJICHHE WM HEHACTyIUICHHUE
OTIpEeJIeIEHHBIX O0OCTOSTENIBCTB, B TOM YHCJIE HE 3aBUCAILIMX OT €€ MOBEJICHMs, HampuMep B clyyae
HE/IOCTOBEPHOCTU 3aBEpEeHUs 00 OOCTOATENbCTBAX IPU OCYLIECTBICHUM MPEINPUHUMATEIbCKON
nestenbHOCTH (IyHKT 4 crateu 431.2 'K P®) unm npu u3paTum ToBapa y IOKYINATeNsl TPETbUMU
nuuamu (oyHKT 1 craten 461 'K POD).

2. Ilo obmemy mpaBmity, mpeaycMoTpeHHoMy IyHKTOM 3 ctathu 308 'K P®, o6s3atenbcTBO HE
CO3/1a€T MpaB ¥ 00S3aHHOCTEH IS JIUL, HE YYACTBYIOIIMX B HEM B KaU€CTBE CTOPOH (IJI TPETHUX JIMII).
CoOOTBETCTBEHHO, CTOPOHBI O00S3aTENbCTBA HE MOTYT BBIIBHTaTh B OTHOUICHHH TPETHUX JIHUI
BO3pa)XCHUS, OCHOBAHHBIE Ha 0053aTENbCTBE MEXKIY COOOW, paBHO KaK W TPETbU JHUIA HE MOTYT
BBIJIBUTATh BO3PAXKCHHsI, BBITCKAIOIINE M3 00s3aTENIbCTBA, B KOTOPOM OHU HE y4acTByroT. Hampumep,
IpH TIEpeXoje MpaB KpPeAWTOpa K JAPYroMy JIHIY IO JOTOBOPY 00 yCTynke TpeOOBaHUS JOJDKHHK B
Ka4€CTBC BO3PAXKCHUS IIPOTUB Tpe6OBaHI/Iﬁ HOBOTI'O Kp€auTOpa HE BIIPaBC CCbLIATHECA Ha HECHUCITIOJIHCHUEC
LIECCUOHAapHEM 00s13aTENbCTB M0 OIUIaTe MpaBa TPpeOOBaHUs Nepe] LIEIEHTOM.

BMmecTe ¢ TeM B yCTaHOBIIEHHBIX 3aKOHOM, HHBIMH IPaBOBBIMH aKTaMHU WJIM COTJIAIlIEHMEM CTOPOH
cllydasix 0053aTenbCTBO MOXKET CO3/1aBaTh 00s13aHHOCTH JTOJDKHUKA COBEPILUTH OIpEesIeHHOE IeHCTBHE
WM BO3ACPIKATHBCA OT HCr0 B OTHOWICHUHW TPCTbUX JIMIL, CO34aBaTb IJid TPCTbUX JIML IIpaBa B
OTHOILIEHUU CTOPOH 00s3aTeNIbCTBA (HAIpUMEpP, B CIydae 3aKIIOYEHUS JOrOBOpa B IOJIb3Y TPETHETO
nuna B cooTBeTcTBUU co cratheit 430 ['K PO).

3. OOHOPOAHBIMU 00S3aTENBCTBAMHU, 110 KOTOPHIM KPEIUTOPbI MOTYT 3aKIIOUUTh COIJIALIEHUE O
MOpsATIKE YAOBIETBOPEHUSI UX TpeboBaHui K AOKHUKY (myHKT 1 crateu 309.1 'K P®), aBastorcs, B
YaCTHOCTH, 0053aTeNIbCTBA, NMPEAyCMaTpUBAIOIIME Iepeaady ONpeleTIeHHBIX POJOBBIMH IpPU3HAKAMHU
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Bellleil WM TMpaB, HalpuUMep, JIeHEXHbIe 00sS3aTenbcTBa WM 00s3aTeNbCTBA 1O  Tepefaue
0e310KyMEHTApHBIX IIEHHBIX OyMar omnpeaeNeHHOH KaTeropuu (TUIa).

4. B cuny mynkra 3 crareu 309.1 'K PO cornamienue KpeIuTOpoB HE CO3/1aeT 00S3aHHOCTH IS
JOJKHHMKA, HE yYaCTBOBABLIETO B 3TOM corviaiieHuu. [IpenycMOTpeHHbIN TaKuM COTJIallIEeHUEM MOPSII0K
YAOBIETBOpEHUsI TpeOOBaHUII HE SBISETCS OCHOBAHHWEM [UIsl OTKa3a KpeAuTopa B MPUHITHH
MPEIJIOKEHHOTO JIOJDKHUKOM HaAJIeKAaIlero UCIIOHEHMs. B ciiydyae Takoro oTkasa KpeIuTop CUUTAETCs
npocpounBIIMM (yHKT 1 ctathu 406 'K POD).

PaBHbEIM 00pa3oMm cornamieHue KpPEAUTOPOB O TMOPSAKE YIOBIETBOPEHHUS HX OIHOPOTHBIX
TpeOOBaHUI K JOJDKHUKY CO3MaeT 00s3aTeNbCTBA MEXKIY KPEIAUTOpaMH, HO HE MEHSET MOPSIOK
MIPOBEICHUSI TPOIEYp M OYEPEAHOCTH YAOBIETBOPEHHs] TPEOOBaHH KpPEAMTOPOB, YCTAHOBIICHHBIE
®denepanbHbIM 3aK0HOM OT 26 okTs10pst 2002 roga N 127-D3 "O "HecocTosTeTbHOCTH (0aHKPOTCTBE)" .

5. Cornacno myHkTy 2 ctathu 309.1 'K P® npunHsiTOe OT AOMKHUKA HAJJICKAIIEE HMCIIOJHEHHUE
KpeauTop o0s3aH TMepenaTh APYroMy KpeauTopy HIW JPYIMM KpeauTopaM B COOTBETCTBUU C
COTJIAIICHUEM MEXI1y HUMHU.

B TakoM citydae HCIIOJIHEHHBIM B COOTBETCTBYIOIICH YaCTH CUUTACTCS 005A3aTEIBCTBO JOJIKHHUKA B
OTHOIIIEHWU KPEIUTOpa, MPUHSBIIETO HAJUIeKAIlee HCIOIHEHHE, K KOTOPOMY B COOTBETCTBYIOIICH
YaCTH TIEPEXOAUT TPEOOBaHHUE K JOJDKHUKY OT KPEAUTOPA, KOTOPOMY TepeaaHO UCTIOTHEHUE.

6. Ilpu paspemieHun cropoB, KacaroLIMXCsl UCIIOJHEHHs 00s13aTeIbCTB 110 Mepelaye UCTIOIHEHUS
OJTHUM KpEAUTOPOM JApPYroMy, CyJ TpPOBEpSeT, SBISETCA JIM COIJIAlIEHHEe MEXIy KpeAUuTOpamMH
MIPEyCMOTPEHHBIM 3aKOHOM WJIM WHBIMHM IIPaBOBBIMU aKTaMU JOTOBOPOM, HaIpHMEp AOTOBOPOM
KOMHUCCHUH, areHTCKUM JIOTOBOPOM HJIM JIOTOBOPOM IIPOCTOro ToBapuiecTBa (masbl 51, 52 u 55 T'K
P®), cmemaHHbIM J1OTOBOPOM WJIM JTIOTOBOPOM, KOTOPBI HE NPEIYyCMOTPEH 3aKOHOM WJIM HHBIMU
MpaBOBBIMU aKkTaMu (IyHKThI 2 1 3 crateu 421 'K PO).

Eciu uHOE HE mpeaycMOTpPEHO JOrOBOPOM U HE BBITEKAET U3 B3aUMOOTHOIIEHUI CTOPOH,
KpeAUTOp, KOTOPOMY HAJUICKUT TepefaTh MPUHATOE OT JOJDKHUKA HCIONHEHUE, HE OTBEYAeT Mepen
JIPYTUMH KpEeIUTOpaMH 3a HEUCTIOTHEHHE WU HeHaIJIeKallee UCTIOTHEHHE 00s13aTeNIbCTBA TOIKHIUKOM.
B stom ciydae kpeautop 00si3aH COOOLIMTH O HEHUCIOJHEHWH WJIM HEHAJUIekKAlleM HCIOJIHEHUH
00s13aTeNbCTBA JTOJDKHUKOM, COOpaTh BCE HEOOXOAMMBIE JIOKA3aTeNbCTBA, a TAKXKe 1O TPeOOBAHUIO
KpeauTopa, KOTOPOMY B COOTBETCTBUHU C COTJIAIIEHHEM HaJUJIeKajo NepenaTh HUCIIOJIIHEHHUE, MepenaTrh
eMy IpaBa IO CIEJKE C JIOJDKHUKOM. BmecTe ¢ TeM NMpHUHSBIIUNA OT JOJDKHUKA MCIOJHEHUE KPEIUTOp
OTBEUaeT TMepel APYTHMM KpEeOIuTOpOM 3a yTpaTy, HEeJoCTady WM TOBpPEXJACHHE WMYIIECTBa,
MOJIYYEHHOTO OT JJOJKHUKA.

7. Ecnu vHOE HE MPEeAyCMOTPEHO 3aKOHOM, MHBIMHU IMPaBOBBIMH aKTaMH WJIH JIOTOBOPOM U HE
BBITEKAET M3 CYIIECTBA OTHONIICHHN MEXIy KpPEIUTOpaMU, PACcCXOIbl MO HCIOJHEHHIO O0S3aHHOCTH
nepeaaTh APyroMy KpeauTopy MOJyYEHHOE OT JTOJDKHUKA WCTIOJIHEHHE HECET KPEAUTOP, MOTYIHBIITHI
HCTIOJIHEHUE OT JI0JKHUKA TPUMEHHUTENBHO K cTathe 309.2 'K PO.

8. K ycrtynke TpeOoBaHHUs, COBEpIIEHHON KpEAUTOpaMH OJHOTO JOJDKHHUKAa MEXIy COOOMH,
nosioxkeHus cratbi 309.1 I'K PO He nmpumeHsttoTcs.

9. Ilo obmemy mpasmiy, npeaycMoTpeHHoMmy cratbeir 309.2 'K PO, pacxonbl 0 UCTIOTHEHHIO
00s13aTeNbCTBA HECET JODKHUK UCXO/IS U3 YCIOBHUI 3TOr0 00513aTeNbCTBA.
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Bwmecte ¢ Tem KpeAUuTOpP HECCT pacXoJdbl IO MNPUHATUIO UM HCIIOJIHCHUSA, HAIIPUMECD paCXOAbl Ha
HCIIOJIb30BAHUC CIICIUAJIEHOT'O ITPOTrpaMMHOT0 06GCHe‘{€HI/IH, MO6I/IJ'IBHYIO CBA3b, OTHPABKY NOKYMCHTOB
n T.II. HOHOJIHI/ITCHLHBIG HU3JACPIKKU KpECAUTOpa MO HNPHUHATHUIO HCIIOJIHCHHUSA, BBI3SBAHHLIC JIeNCTBUAMU
JOJDKHHKA, BO3JIararoTcs Ha II0CJIICIHETO.

JlonomHUTEIbHBIE W3ICPKKH JIOJDKHUKA, BBI3BAHHBIC JEHCTBHSIMHU KpPEAUTOpa, B YaCTHOCTH
BO3HHUKIINE B CBS3M C H3MEHEHHUEM KPEAUTOPOM MECTa HCIIOJIHEHUS O0s3aTeNbCTBA TIOCIE €ro
BO3HUKHOBEHHS, BO3MEMIAOTCs kpeauTopoM (IyHKT 2 ctateu 316 'K PO).

[TpaBuia o pacxomax Ha HUCHOJHEHHE 00s3aTeNbCTB, NMpenycMoTpeHHble cratbeir 309.2 'K PO,
MOJJIEXKAT MPUMEHEHHUIO, €CIM MHOE HE IPEIyCMOTPEHO 3aKOHOM, MHBIMM IIPABOBBIMU aKTaMHU WU
JIOTOBOPOM JHOO HE BBITEKACT U3 CYIIECTBA 00S3aTelIbCTBA, OOBIYAEB MIM JPYTUX OOBIYHO
MpeIbABISEMBIX TPEOOBAHUH.

10. Ilo obuieMy npaBuily MpaBO Ha OAHOCTOPOHHUN OTKA3 OT UCIOIHEHUS 00513aTeNbCTBA TUO0 Ha
W3MEHEHHE ero YCIOBUH JOKHO ObITh mpenycMmoTpeHo 'K P®, npyrumu 3akoHAaMHd U HHBIMU
npaBoBbIMU akTaMmu (yHKT 1 crateu 310 'K POD).

[TpaBo Ha OTHOCTOPOHHUI OTKA3 OT UCTIOJHEHHSI 0053aTeIhCTBA JINOO Ha U3MEHEHHE €T0 YCIOBUN
MOXXET OBITh MPEIyCMOTPEHO JOTOBOPOM JUIsl JIML, OCYIIECTBISIOUIMX MpeANpPUHUMATEIbCKYIO
NeSITeIbHOCTh, B OTHOLIEHUSIX MEXIy co0oil, a Takxke JUIsl JHIa, HE OCYIIECTBISIOLIETO
IPEINPUHUMATENbCKYI0  JESATE€IbHOCTb, 10  OTHOLICHMIO K  JIMIy,  OCYILIECTBISIOIIEMY
NPEeINPUHIMATENbCKYIO IeATeIbHOCTD (a03a1 nepBbiit myHKkTa 2 crathil 310 'K POD).

[IpenocraBiieHre TOrOBOPOM IpaBa HA OTKa3 OT UCTIOIHEHHS 00s3aTeNbCTBA WU OJHOCTOPOHHEE
W3MEHEHHE €ro YCJIOBHUU Ui JIMIA, OCYIIECTBISIOUIETO MPEINPUHUMATEIBCKYIO NESTEIbHOCTD, IO
OTHONICHUIO K JIMIly, HE OCYIICCTBISIONMEMY MPEANPUHUMATEILCKYIO ICSITEILHOCTD, IOITyCKASTCs
TOJILKO B CIICIMAJIBHO YCTAHOBJICHHBIX 3aKOHOM HJIM WHBIMH IPABOBBIMHA aKTaMH Clydasx (a03arl
BTOpOit myHkra 2 ctathil 310 'K PD).

[To cwmbicny crateu 67.2 T'K P® ycrnoBusMH KOPHOPATHMBHOTO JOTOBOpAa MOKET OBITh
NPEeJyCMOTPEHO NMpaBO Ha OJHOCTOPOHHMH OTKa3 OT MCIOJHEHMS 00s3aTeNbCTB IS JIIOOOr0 U3 €ro
Y4aCTHUKOB.

11. Ilpu npumenenun crateu 310 'K P® crenyer y4uutbiBaTh, 4TO OOIIMMHU IOJIOKEHUSIMH O
JIOTOBOPE MOTYT OBITh YCTAHOBJICHBI MHBIE MTPaBUJIa O BO3MOKHOCTH MPEAOCTABICHUS IOTOBOPOM IpaBa
Ha OTKa3 OT UCIIOJIHEHUs 0053aTeNbCTBA WM OJJHOCTOPOHHEE U3MEHEHUE €T0 YCIOBHM.

Tak, Hampumep, B 00s3aTelNbCTBE W3 MyOTUYHOTO JOTOBOpPA, 3aKIIOYEHHOTO JIMIIAMU,
OCYILIECTBISIOIIMMA PEANPUHUMATEIIBCKYIO JEATEIbHOCTh, NPAaBO HAa OJHOCTOPOHHHUM OTKa3 OT
WCIIOJTHEHUS 0053aTEIhCTBA MOXKET OBITH MIPEIOCTABICHO JIOTOBOPOM TOJIBKO TOM CTOPOHE, /ISl KOTOPOH
3aKJII0YEHUE ITOTO JIOTOBOpa He ObUIO 00s3aTeNbHBIM (IYHKT | ctathu 6, myHKT 2 ctaThu 310, cTaThs
426 'K PO).

Kpome TOro, mpaBo Ha OJHOCTOPOHHUN OTKa3 OT JIOTOBOpa MOXKET OBITh MPEeryCMOTPEHO
mpaBwiIaMd 00 OTAEIBHBIX BHJAX JOTOBOPOB. B yacTHOCTH, MpaBO Ha OJHOCTOPOHHUH OTKa3 OT
JIOTOBOpa MPEAO0CTaBICHO 3aKa34yMKy 10 10roBopy mnoapsana (crated 717 I'K P®), croponam norosopa
BO3ME3/IHOTO OKa3aHus ycuyr (cratbs 782 I'K P®), noroBopa TpaHcnopTHOH skcnieaquiun (crarhbs 806
'K P®), arenTckoro moroBopa, 3aKJIFOUYEHHOTO O€3 OMpeNeseHUs] CPOKa OKOHYAHHUS €ro JEeUcCTBHs (
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ctaths 1010 I'K P®), noroBopa noBepUTENHHOTO yIpaBieHus: uMmymiecTBoM (myHKT 1 ctateu 1024 'K
PD).

12. Ecii 0HOCTOPOHHUII OTKa3 OT UCIIOJIHEHUS 00sI3aTeNbCTBA WIN OJJHOCTOPOHHEE U3MEHEHHE
€ro YCJIOBHM COBEpILEHBI TOTJa, KOTJa 3TO HE MPEAYCMOTPEHO 3aKOHOM, UHBIM IIPABOBBIM aKTOM WJIU
COIVIAIIEHUEM CTOPOH WM HE COOJIIOJIEHBI TPEOOBaHMS K MX COBEPILEHUIO, TO MO OOLIEMYy MpaBHITy
TaKOW OJHOCTOPOHHMN OTKa3 OT HCIOJHEHHUs 0053aTesIbCTBA WJIM OJHOCTOPOHHEE H3MEHEHHUE €ro
YCIIOBUI HE BIEKYT IOPUINYECKUX MTOCIIEICTBUI, Ha KOTOPbIE OHU ObLITN HAIIPABIICHBI.

13. B ciydyae mnpaBOMEPHOTO OJHOCTOPOHHEIO OTKa3a OT MCIOJIHEHHS JIOTOBOPHOTO
00513aTEeNbCTBA MOJIHOCTRIO WJIM YAaCTHYHO JOTOBOP CUUTAETCS COOTBETCTBEHHO PACTOPTHYTHIM HWIIH
M3MEHEHHBIM (ILyHKT 2 ctatbu 450.1 'K POD).

B cuny nmyekra 1 cratem 450.1 'K P® npaBo Ha OZHOCTOPOHHEE HM3MEHEHHE YCIIOBHU
JIOTOBOPHOTO 0053aTeNbCcTBA WJIM Ha OJHOCTOPOHHHUH OTKa3 OT €ro HUCIOJIHEHUS MOXeT ObITh
OCYILIECTBJIEHO YIPAaBOMOYEHHOW CTOPOHOI MMyTeM COOTBETCTBYIOLIETO YBEJOMIICHHUS PYTOM CTOPOHBI.
JloroBop M3MEHSETCSA WM NPEKpallaeTcsd ¢ MOMEHTa, KOrJa JAaHHOE YBEJIOMIIEHHME JIOCTABJIEHO WJIN
CUMTAETCs JOCTaBJIECHHBIM 1O IpaBwiaM ctatbi 165.1 'K PO, ecnu uHoe He npenycmotpeno ['K PD,
JIPYTUMH 3aKOHAMH, WHBIMHU TPABOBBIMH aKTaMH WJIM YCIOBHSIMHU CICIKH OO HE CIeAyeT U3 oObrdas
WM U3 IPAKTUKH, YCTAHOBUBLIEHCSI BO B3aMMOOTHOIICHUSX CTOPOH.

14. IIpu ocyiiecTBIICHMH CTOPOHOM MpaBa Ha OJJHOCTOPOHHEE U3MEHEHHE YCIOBUI 00s13aTeIbCTBA
WIA OJTHOCTOPOHHUI OTKa3 OT €ro MCIIOJHEHMs OHA JIOJKHA JIeHCTBOBATh Pa3yMHO M JOOPOCOBECTHO,
YUUTHIBasl NpaBa U 3aKOHHBIE MHTEPECHI APYroil cTopoHs! (IyHKT 3 crathy 307, nyHKT 4 ctathy 450.1
I'K P®). Hapymienue 3Toii 0053aHHOCTH MOKET MOBJIEYb OTKAa3 B Cy/ICOHOM 3aIuTe HA3BaHHOTO MpaBa
MIOJIHOCTBIO MJIM YACTUYHO, B TOM YHUCJIE€ PU3HAHNE HUYTOKHBIM OJIHOCTOPOHHEI0 U3MEHEHHUS YCIOBUI
00s13aTebCTBA WM OJTHOCTOPOHHET0 O0TKa3a OT €ro UCHOJHEeHUs (IyHKT 2 ctaThi 10, MyHKT 2 CTaTbU
168 I'K PD).

Hampumep, mo 3TOMy OCHOBAaHMIO CyJ OTKa3blBa€T BO B3bICKAHMM YaCTH IIPOLIEHTOB II0
KpPEIUTHOMY JIOTOBOPY B ClIyyae OJHOCTOPOHHEI0, HU4eM He 00YCJIOBJICHHOTO HEMPONOPLUOHATBHOTO
yBeJIU4eHUs] 0AHKOM MPOIICHTHOW CTaBKH.

15. IIpeaxycMOTpEHHOE NTUCTIO3UTUBHOM HOPMOU WJIM JOTOBOPOM IPaBO Ha OJJHOCTOPOHHUM OTKa3
OT HCIIOJIHEHUS 00513aTeNIbCTBA, CBA3aHHOIO C OCYIIECTBIEHUEM €TI0 CTOPOHAMHU MPEeANPUHUMATEIHCKON
NeSTeNIbHOCTH, WM Ha OJHOCTOPOHHEE H3MEHEHHE YCIOBHIl Takoro o00s3aTelIbcTBa MOXKET OBITh
00yCIIOBJIEHO 1O COTJIAIIEHUIO CTOPOH HEOOXOJUMOCTBHIO BBITIATHI ONMPEAENCHHONW JAEHEKHOW CYyMMBI
Ipyroi cropone o0s3arenscTBa (MyHKT 3 ctatert 310 'K PD).

Ecnu mpaBo Ha OIHOCTOPOHHHUI OTKa3 OT MCHOJMHEHHs 00s3aTeNbCTBA WM Ha OAHOCTOPOHHEE
M3MEHEHHE YCIOBUN 00513aTeNbCTBa YCTAHOBJIEHO HMIIEPATUBHON HOPMOM, HanpuMep ad3alieM BTOPBIM
nyHkTa 2 ctateu 610 'K P®, To BKIIFOUEHHE B 1OrOBOP YCIIOBHS O BBIIUIATE IEHEKHON CYyMMBI B Clly4ae
OCYIIECTBIICHUS] CTOPOHOM 3TOro npaBa He aonmyckaercs (myHKT 1 ctateu 422 'K P®). Takoe ycrnoBue
JIOTOBOpA  SIBIISIETCA HUYTOXHBIM, IIOCKOJIBKY OHO MPOTHUBOPEUUT CYHIECTBY 3aKOHOJATEIBHOTO
pETyIHPOBaHMS COOTBETCTBYIOIIETO BUIa 00s3aTeNnbCTBa (IYHKT 2 ctaThu 168 u ctaths 180 'K PD).

PaBubpIM 00pazom, no cmbiciy myHkra 3 crateit 310 'K PO He momyckaeTcs B3MMaHHE IUIATHI 32
OJTHOCTOPOHHHI OTKa3 OT MCIOJIHEHHs 0053aTesIbCTBA WIM OJHOCTOPOHHEE M3MEHEHUE €ro YCIIOBUiA,
BBI3BAHHBIE HEHCITOJIHEHUEM WJIM HEHAIJISKALUM HCIIOTHEHHEM 0053aTeIbCTBA IPYToi €ero CTOPOHOM.
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16. Tlo cmbicny myHkra 3 crathu 310 'K P® 00s3aHHOCTH 1O BBIIUIATE YKa3aHHOW B HEM
JIEHE)KHOM CyMMBI BO3HUKAET Y COOTBETCTBYIOLIEH CTOPOHBI B PE3yJIbTATE OCYILECTBIEHMS IpaBa Ha
OJTHOCTOPOHHHM OTKa3 OT UCHOJIHEHUS 0053aTENIbCTBA MM HAa OJIHOCTOPOHHEE U3MEHEHUE €T0 YCIOBHA,
TO €CTh B PE3yJIbTaTe€ COOTBETCTBYIOLIErO0 M3MEHEHUS WIH PAcTOp’KEHHUs AO0roBopa (IYHKT 2 CTaTbU
450.1 T'K P®). Ecnu nHOE HE TIPEIyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, C MOMEHTa OCYIIECTBICHHS
TAaKOro OTKa3a (M3MEHEHMs YCIIOBUH 00s3aTenbCTBA) NEPBOHAYAIBLHOE 0053aTENIbCTBO MPEKPAIAETCS
WA U3MEHSIETCS M BOZHUKAET 00513aTeIbCTBO 110 BBIILUIATE ONPEACICHHOMN TEHEKHONH CyMMBI.

Eciu Oynmer [oka3aHO OYEBHMIHOEC HECOOTBETCTBHE pa3Mepa JTOHW JEHE)KHOH CyMMBI
HEOJIarONPUATHBIM  MOCJICJICTBUSIM, BBI3BAHHBIM OTKAa30M OT HCIIOJHCHUs O00S3aTeNbCTBA WU
M3MEHEHHEM €ro yCJIOBUH, a TaKXKe 3aBe0MO HEJ0OPOCOBECTHOE OCYIIECTBICHHUE IpaBa TpeOOBaTh e
yIIaThl B 3TOM pa3Mepe, TO B TAKOM HCKIIOUUTEIHLHOM CIIydae CyJl BIpaBe OTKa3aTh B €€ B3BICKAHWUU
MOJTHOCTBIO MJIM YyacTUYHO (IyHKT 2 ctathy 10 'K PD).

17. ITo obmemy mpaBuily KPEAUTOP BIPaBE HE MPUHUMATH UCTIOTHEHHE 0053aTeNbCTBA 0 YaCTSIM
(cratbs 311 'K POD).

Takass 0O0S3aHHOCTH MOXET OBITh NPEAYCMOTPEHA 3aKOHOM, WHBIMU TIPABOBBIMH aKTaMHU,
YCJIOBUSIMU 00513aTE€NLCTBA, a TAKKE BBITEKATh M3 00BIYAEB WITK CYIIECTBA 00s3aTenbcTBa. B wacTHoCTH,
W3 CYyIIECTBa JCHEKHOTO 00s3aTEIHCTBA 1O O0IIEMY MPABHITY BBITEKAET BO3MOXKHOCTh €T0 MCITOJTHCHHS
M0 YacTsiM, B CHJIy 4Yero KpEeIUTOp HE BIpaBe OTKa3aThCs OT TMPUHATHS HCIOJHEHHUS TaKOTO
00s13aTEILCTBA B YaCTH.

ﬂeHI/IMOCTL npeameTa 00s13aTeNnbCTBA caMa 1o cede He co3aacT 00513aHHOCTH KpeauTopa IMpUuHATH
HUCIIOJJHCHHUEC 110 YaCTsAM.

18. Ecniu mHOE HE MpPeIyCMOTPEHO COIJIAIIEHHEM CTOPOH M HE BBITEKAaeT M3 OObIYaeB WU
CylllecTBa 00s3aTeNbCTBA, JODKHUK BIpaBe TMpU  HUCHOJHEHHMHM 00s3aTeNbcTBAa MOTpeOOBaTh
JI0Ka3aTeJIbCTB TOTO, UTO MCIOJHEHUE MPUHUMAETCS CAMUM KPEAUTOPOM UJIM YIPAaBOMOUYEHHBIM UM Ha
3TO JIMIIOM, U HECET PUCK IMOCIEICTBUI HeMpeabsiBIeHU Takoro TpedoBanus (myHKT 1 ctateu 312 T'K
P®).

JIOJDKHUK HE CYHMTAeTCsl MPOCPOYMBIIMM B CIIy4ae OTKa3a OT HCIHOJIHEHHUS O00sS3aTeNbCTBAa [0
MIOJIy4€HHUs IOATBEPHKACHUS TOTO, YTO UCIIOJIHEHUE TPUHUMAETCS HaJuIeKauM oM (cratesd 406 T'K
PD).

19. Ilo cmbicny nyskra 2 ctateu 312 'K PO npaBo pomkHuka TpebOBaTh OT MpEACTaBUTENS
KpeauTopa TMOATBEPKACHUS €ro TMOJHOMOYMW, B YaCTHOCTU NPEIBSIBICHHUS JOBEPEHHOCTH,
YAOCTOBEPEHHON HOTapUalbHO, BO3HHMKAET TOTJAa, KOTJa HCIOJHEHHUE MPUHUMAETCA OT HMMEHH
MPEACTABISIEMOTO JIUIIOM, JCHCTBYIOIIMM Ha OCHOBaHUU IMHCHbMEHHOTO JOKYMEHTAa, a MHUChbMEHHOE
YIIOJIHOMOYHE HEe ObUIO MPECTaBICHO HEMOCPEICTBEHHO KPEAUTOPOM JOJIKHUKY M HE COACPIKUTCA B
JIOTOBOPE MEXKTy HUMHU.

CTOpOHBI BMpaBE€ B CBOEM COIJIAIIEHUHW YCTAHOBUTH MOPSAIOK MOJATBEPKACHUS IMOJTHOMOYUMN
MIPEICTAaBUTENS KPEIUTOpa, HaPUMEpP, YCTAHOBUTH, UTO MPHU HATUYNH COMHEHHH TOJDKHUK oOpalaercs
HEMOCPEACTBEHHO K KPEAUTOpY C TpeOOBaHHWEM OMEpPATUBHO TMOATBEPAUTH IOJTHOMOYHUS €ro
MPEJCTaBUTENS B MPOCTON MUCBMEHHOH (Qopme, B TOM uucie B (opMe 3JIEKTPOHHOTO JOKYMEHTa U
HWHOTO COOOIIEHUs, IEPETAHHOTO 10 KaHayiaM cBsi3u (cTatbu 165.1, 185.1, 434 T'K P®). B Takom ciyuae
IIOJTHOMOYU A Hpe)ICTaBI/ITeJ'ISI er)mTopa HOJITBep)K)IaIOTCSI B Hpe)IyCMOTpeHHOM CTOpOHaMI/I nopsunce.
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B cuny cnenmansHOro peryiMpoBaHHs JODKHHUK HE BIpaBe TpeOoBaTh HOTApUAIBHO
YAOCTOBEPEHHOM T0BEPEHHOCTH, B YACTHOCTHU, OT 3aKOHHOTO TpeAcTaBuTens (crarbu 26, 28 'K PO) u B
cly4ae, eCiM MOJTHOMOYHS SIBCTBYIOT U3 OOCTaHOBKH, B KOTOPOW JNEHCTBYET MpeAcTaBUTENb (IIYHKT 1
cratby 182 'K PD).

20. ITo cmpicity myHKTOB | 1 2 crateu 313 I'K P® kpeautop cumrTaercs NpoCpOYMBIINM, €CIIA OH
OTKa3aJICs IPUHATH UCIIOJIHEHHE, IIPEJIOKEHHOE 32 JOJDKHUKA TPETHUM JIMLIOM, JINIIb B CIIy4asX, KOraa
JOJDKHUKOM JIOMYIIEHA MPOCPOUYKa MCIOMHEHUS JIEHEKHOTO 00s3aTeNbCTBA JIMOO KPEAUTOp 3HAN WU
JI0JDKEH OBUT 3HATh, YTO HMCIIOJHEHHE BO3JIOKEHO JOKHUKOM Ha yKa3aHHOE TPEThE JIMIIO WM TaKoe
TPEThE JIMLO MOJABEPracTCs ONACHOCTH YTPAaTUTh CBOE IPAaBO HA MMYILIECTBO JOJDKHUKA BCIECICTBUE
oOpallieHus B3bICKaHUS Ha 3TO UMYIIECTBO.

BwMmecre ¢ Tem naxe npu HATMYUKM 0OCTOSTENIBCTB, yKa3aHHBIX B MyHKTax 1 u 2 crateu 313 'K PO,
KpEeIUTOp He 00s3aH NPUHUMATh HCIIOJIHEHHE, NPEATIOAKEHHOE TPEThUM JIMLIOM, U, COOTBETCTBEHHO, HE
CUMTAETCSl IPOCPOYMBIIMM, €CIM M3 3aKOHA, HHBIX IIPaBOBBIX AaKTOB, YCJIOBMM WM CYILIECTBA
00513aTeNbCTBA BBITEKAET OOA3aHHOCTDH JIOJKHHUKA HCIIOJHUTH 0053aTENbCTBO JIMYHO (IYHKT 3 CTaTbH
313 TK PO).

[IpocpoueHHOe NEeHEKHOE 00s53aTETLCTBO MOXKET OBITH HMCIOJHEHO TPETHUM JIMIIOM U B TOM
ClIy4yae, KOrja €ro BO3HHMKHOBEHHME CBS3aHO C JIMYHOCTBIO JOJDKHUKA, HAaIpUMEp, yIUlaTta Jojira Io
aJTMMEHTaM.

Kpenutop mo neHexHOMy 00s3aTeIbCTBY He 00s3aH MPOBEPATh HAIWYHE BO3JIOKEHMS, Ha
OCHOBAHHMU KOTOPOTO TPEThE JMIO MCIONHSAET 0053aTeNbCTBO 3a JOJKHHMKA, W BIpPABE NPUHSATH
HCIIOJIHEHUE IIPU OTCYTCTBUU TAaKOrO BO3JIOXKEHUS. [leHekHas cyMMa, MOJIy4YeHHas: KpEeOUTOPOM OT
TPETHErO JIMIIA B KAuyeCTBE MCIIOJHEHHUS, HE MOXET ObITh HCTpeOOBaHAa y KpeauTopa B KadyecTBe
HEOCHOBATEIBHOTO OOOTAIlleHUs, 3a HUCKIIOYEHUEM CIIy4aeB, KOIJa JOJDKHHK TaKKe HMCIOJHHI 3TO
JIEHEeXKHOe 0053aTeNIbCTBO MO0 KOrJa MCIIOJHEHUE TPEThUM JIMLIOM U IEPeX0]l K HEMY IpaB KpeauTopa
MIpU3HAHBI Cy1I0M HecocTosBIIUMuUCS (ctaths 1102 'K POD).

21. Ecnmm wucnollHEHUE 00s3aTeNbCTBA OBLIO BO3JI0XKCHO AOJDKHUKOM Ha TpEThE JIHIO, TO
MOCJICACTBUA TaKOT'O UCITOJHCHNA B OTHOIICHUAX MEKAY TPECTHbUM JIMIIOM U OJOJDKHUKOM PCTYJIUPYIHOTCA
COTJIAaICHUEM MCXKIY HUMHU.

Cornacno nyHKTy 5 ctateu 313 'K P® npu OTCYTCTBMM TaKOTO COTJIAIEHUS K TPEThEMY JIHLLY,
HCIIOTHUBIIIEMY 0053aTelbCTBO JOKHUKA, TIEPEXOIAT MpaBa KPEAUTOPA B COOTBETCTBHHM CO CTAThEH
387 I'K P®. IIpu stom cornacuo nyHKTY 3 ctatbu 382 'K PO, ecnu qomkHHUK He ObUT yBEIOMIIEH B
MUCEMEHHOM (OpMe O COCTOSIBIIEMCSI TepeXojie MpaB KpeauTopa K APYromy JIHILY, HOBBIA KPEIUTOP
HECET PUCK BBI3BAHHBIX ITHM HEOIATOMPHUSATHBIX JJI HEro mnocieacTBuil. O0s3aTeNbCTBO JTOJDKHUKA
MPEKPaIIaeTCsl €ro HCIOJHEHUEM TIEPBOHAYAIBLHOMY KpPEIUTOPY, MPOU3BEACHHBIM JO TOJYyUYCHHS
YBEIIOMJICHHS O TIepEX0/ie TIpaBa K APYroMy JIHILY.

Bwmecre ¢ Tem Ha ocHoBanuu ctathi 10 'K P cyn MoxkeT npu3HaTh nepexoj] npaB Kpeauropa K
TPETbEeMY JIUILY HECOCTOSBIIUMCS, €CJIM YCTAHOBUT, UYTO, UCIONHSS 0053aTENLCTBO 32 IOJDKHUKA, TPEThE
JTUI0 ACWCTBOBAJIO HEIOOPOCOBECTHO, UCKIIOYHUTEIHLHO C HAMEPEHHEM MPHYUHUTH BpEI KPEIUTOPY
WM JOJDKHUKY 10 3TOMY 0O0sI3aTENIbCTBY, HAPUMEp, B CIydasX, KOTJa TPEThe JIUIO MOTacHIIO JIHIIb
OCHOBHOH JONT JOJDKHUKA C IENBI0 MOyYeHHs! JOTIOTHUTEIBHBIX TOJIOCOB Ha COOpaHWU KPEIUTOPOB
IIpU PAcCCMOTPEHUU Jena O OaHKPOTCTBE Oe3 HEeceHMs HM3IEpKEK Ha MpuoOpeTeHHe TpeOOBAHUU IO
(bMHAHCOBBIM CaHKIUAM, JIMIIMB KPEIUTOpa MpaBa roJ0COBaHUS.
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Crarteu 71.1, 85.1, 112.1, 113 u 125 denepansHoro 3akona ot 26 okTs6ps 2002 rona N 127-D3
"O HecocTOATEIbHOCTH (OAHKPOTCTBE)" YCTAaHABIMBAIOT CHEIMAbHBIE MpPaBHJIA MO OTHOIICHHIO K
nyHKTY 2 ctathil 313 'K PO, B cBs3M ¢ 4eM UCTIOTHEHHE 00S3aTENLCTB JOJDKHUKA €r0 YIPEIUTEIIIMU
(ygyacTHHKaM#), COOCTBEHHHKOM HMYINECTBA JIOJDKHUKA - YHUTAPHOTO MPEANPHUATHS JTUOO TPETHUM
JUIIOM WA TPETBbUMH JIMIIAMHU TIOCJE BBEJCHUS TEPBOM MPOLETypbl OaHKPOTCTBA JOIMYCKAETCS C
coOJTI0ICHUEM TMOPSAKA, TPETYCMOTPEHHOT'O 3aKOHOIaTeIILCTBOM O OAHKPOTCTBE.

22. Ucxoaa m3 B3aMMOCBSI3aHHBIX IToJokeHMH nyHkTa 6 ctathk 313 u crateu 403 I'K PO B
clly4ae, KOTJa HCIOJIHEHHE OBbLIO BO3JIOKEHO IOJHKHHKOM Ha TPEThE JIUIO, 32 HEUCIIONHEHUE WU
HEHaJJIeXKalllee HMCIIOJIHEHHE 0053aTelbcTBa 3TUM TPETHUM JIMIIOM IE€pel KPEAUTOPOM OTBEYaeT
JOJDKHUK, €CITM UHOE HE YCTAHOBJIEHO 3aKOHOM.

23. Ilo cwmeicny nyskra 1 craten 314 'K P®, craren 327.1 I'K P® cpox wucnosHeHns
00s13aTeNIbCTBA MOYKET HCUHUCIATHCS B TOM 4YHCIE C MOMEHTa HCIOJIHEHUS O0sA3aHHOCTEH Ipyroi
CTOPOHOHM, COBEpIICHHS €10 OINpPEAEICHHBIX JACWCTBUH HWIM C MOMEHTAa HACTYIUIEHUS WHBIX
OOCTOSITENBCTB, IMPEIYCMOTPEHHBIX 3aKOHOM WM JoroBopoM. Eciom neiictBus  KpeauTopa,
COBEpILEHHEM KOTOPBIX 00YCIOBIEHO UCTIOIIHEHUE 00sI3aTEeIbCTBA JODKHUKOM, HE OyIyT BHITIOJIHEHBI B
YCTaHOBJICHHBIM 3aKOHOM, MHBIMH IPABOBBIMHM aKTaMH WJIM JOTOBOPOM CPOK, & IIPU OTCYTCTBHUU TAKOTO
CpOKa - B pa3yMHBIH CPOK, KpEAUTOP cuuTaeTcs npocpounBiuM (crareu 328 min 406 'K PO).

Hanpumep, HauanbHbIN 1 KOHEUHBIH CPOKH BBITIOJIHEHUS paloT M0 10ToBOpY noapsiaa (cratbs 708
'K P®) MoryT onpenensaTbcs yka3aHHEeM Ha yIiaTy 3aKa3udKOM aBaHCa, HEBHECEHHE KOTOPOTO BIEYET
MOCJEICTBUS, peaycMoTpeHHble ctatbeil 719 'K PO.

Ecnn mactymiieHnio o0CTOATENHCTBA, C KOTOPHIM CBSI3aHO HA4yallo TEUEHHUS CPOKA HCIOJHEHUS
00s13aTeNbCTBA, HEIO0OPOCOBECTHO BOCHPENSITCTBOBAJIA WM COACWCTBOBalla CTOPOHA, KOTOPOM
HACTYIJICHME WM HEHACTYIJICHHE 53TOro OOCTOSITENbCTBA HEBBITOAHO, TO MO TpeOOBaHUIO
JOOPOCOBECTHOM CTOPOHBI 3TO 0OCTOSATENHCTBO MOXKET ObITh MPU3HAHO COOTBETCTBEHHO HACTYMHBIIUM
WM HeHACTYNUBIIUM (IyHKT | craTthu 6, ctates 157 'K PD).

24. Tlo cmeicny nydkra 2 crateu 314 T'K PO B ciydasx, korga o0s3aTeinbCcTBO HE
IIpelyCMaTpUBaeT CPOK €ro HCIIOJIHEHUS U HE COJEP)KUT YCJIOBHUH, MO3BOJSIOUIMX ONPEAEIUTh 3TOT
CPOK, a PaBHO W B CIydYasX, KOTJa CpPOK HCIOJHEHHUS 00s3aTeNbCTBA OINPENEIeH MOMEHTOM
BOCTpeOOBaHMSI, TOJKHUK BIpaBe MPHU HEMPEIbSIBICHUN KPEAUTOPOM B pa3yMHBIH Cpok TpeOoBaHUs 00
UCIIOJIHEHUU TAaKOro 00s3aTeNbCTBA NPEIJIOKUTh KPEAUTOPY IPUHATH HMCIOJIHEHHE, €ClIi HMHOE He
NIPEYCMOTPEHO 3aKOHOM, MHBIMU MPABOBBIMU aKTaMH, YCIOBUSAMHU 0053aTeIbCTBA UM HE SBCTBYET M3
o0blyaeB OO cymiecTBa ooOs3arenbcTBa. [Ipu oTKasze kpeauTopa NPUHATH UCIIOIHEHHE, B TOM YHCIe
MOCPEICTBOM YKJIOHEHUS OT MPUHATHSI, OH cUUTaeTcs mpocpounBiinM (ctaths 406 'K PO).

25. Tlo obmemMy mpaBmily JOCPOYHOE MCTIOIHEHNE 0053aTeNbCTBA, CBA3AHHOTO C OCYIIECTBICHUEM
BCEMH €r0 CTOPOHAMH MPEANPUHUMATEIHCKON JCSITEIBHOCTH, JOIYCKAeTCAd TOJBKO B CIIydYasX,
npeaycMoTpeHHbIx ctatbeit 315 'K POD.

B wuHBIX 0053aTENbCTBEHHBIX IMPABOOTHOIICHHUAX JOJDKHUK BIIPpAaB€ HJOCPOYHO MUCIIOJIHUTH
O6H33.T€JIBCTBO, CCJIM MHOC HC NPCAYCMOTPCHO 3daKOHOM, HWHBIMU IIPABOBLIMU AKTaMH, YCJIIOBUAMH
00s13aTeNILCTBA WIIK HE BLITCKAET U3 €r0 CylIcCTBa.

B ClIy4dasax, Korjga mnpaBoO Ha JOCPOYHOC HCIIOJIHCHUC 00s13aTeNbCTBA CIiCMaJIbHO YCTAHOBJICHO
3aKOHOM HJIM WHBIM IPAaBOBBIM aKTOM, OHO HC MOXKET OBITH UCKIIOUYEHO HIIH OIrpaHMYCHO COTJIAICHUEM
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CTOPOH, B YaCTHOCTH OHO HE MOIKCT OBITh O6YCJIOBJ'ICHO BHCCCHUECM KPCAUTOPY IJIATBHI 3a JOCPOYHOC
HCIIOJIHEHUE 00513aTeNIbCTBA.

26. Ilo cmbicny nysnkra 1 crateu 316 'K PO, ecnu nHOe HE MPEeayCMOTPEHO 3aKOHOM, IO
JCHCXKHBIM O6$I33TCJH)CTB3M, HCIIOJIHACMBIM IIYTEM 0Oe3HaINYHBIX pacuc€ToB, MECTOM HCIIOJIHCHUA
00s13aTenbCTBA ABIISETCS MECTO HAaXO0X/AeHUs OaHKa (ero ¢uimana, moapa3aeseHus), 00CIyKUBaOIIEro
Kpeauropa (moiydatenst cpeictB). IIpm 3TOM MOMEHTOM HCIIOJHEHUS JEHEKHOTO 00s3aTelbCTBa
SIBJSIETCSl 3aYMCIICHHE JICHE)KHBIX CPEICTB Ha KOPPECIOHAEHTCKHH cYeT OaHKa, O0CITyKHMBAIOIIETo
KpenuTopa, 1100 GaHKa, KOTOPBIH SBISETCS KPEIUTOPOM.

Ecnu nomkHUKa B KpenuTopa 1Mo 00sS3aTeNbCTBY, HCIIOMHAEMOMY IyTeM Oe3HAMYHBIX PacueToB,
OOCITy’)KMBaeT OJMH M TOT >X€ OaHK, MOMEHTOM WCIOJHEHHS TaKOTo OO0s3aTeIbCTBA SBISETCS
3a4uCiIeHre OAaHKOM JICHEKHBIX CPEJICTB Ha CUET KpeIuTopa.

27. B cuny crareit 140 u 317 'K P® npu paccMOTpeHMH CHOPOB, CBSI3AHHBIX C HCIOJHEHHEM
JICHEeXKHBIX 0053aTeNbCTB, CIEAYET pa3NuiaTh BATIOTY, B KOTOPOM JAEHEKHOE 0053aTeIbCTBO BHIPAKEHO
(BayrOTY J0NTA), U BAIIOTY, B KOTOPOM 3TO JIEHE)KHOE 0053aTEIHCTBO JOKHO OBITh UCTIOTHEHO (BATIOTY
TJIaTexka).

[To oOwemy mpaBmly BaJIIOTOM J10JIra U BaJIOTOM IuaTexa siBisercsa pyosb (myHKT 1 cratbu 317
'K PO).

BwMmecte ¢ Tem cornacHo nyHkTy 2 crated 317 'K PD B neHexHOM 00s3aTENILCTBE MOXKET OBLIThH
MPEeIyCMOTPEHO, YTO OHO TOJUIEKUT OIjiaTe B pyOnsx (BajoTa IUiaTeXka) B CyMMe, KBHUBaJCHTHOU
OTIpe/IeTICHHOM CyMMe B MHOCTPAHHOU BajIOTE UM B YCIOBHBIX JIEHE)KHBIX €AMHUIIAX (BaJIOTa JOJTA).
B srom cnyuae mojyiexamias yruiare B pyOJisIX CyMMa OMpeeNsieTcs Mo OQUIMAIBHOMY KypCy
COOTBETCTBYIOIICH BAIIOTHI WM YCIOBHBIX JICHEKHBIX €IUHUIL Ha JIEHb TUIaTEeXa, €CIIM UHON KypC WU
WHas JIaTa €ro OMpe/IeJICHUsI HEe YCTAHOBIICHBI 3aKOHOM WJIM COTJIAIIEHUEM CTOPOH.

28. Ilpu ynoBIETBOPEHUU CyJIOM TpeOOBaHMN O B3BICKAHUU JCHEXKHBIX CYMM, KOTOpBIE B
cooTrBeTcTBUM ¢ nyHKTOM 2 crathil 317 I'K P® nojnexar omnate B pyOisix B CyMMe, SKBHUBAJICHTHOM
OIPEJIEJICHHON CYMME B MHOCTPAHHOW BAJIFOTE WIM B YCIOBHBIX JCHEKHBIX €AUMHUIAX, B PE30JIOTUBHON
YJaCTH CyJeOHOTO aKTa JOJKHBI COJIEPHKATHCSL:

yKa3aHHUE Ha pa3Mep CYMM B HHOCTPAHHOMW BaJIOTE U 00 OIUIaTe B3bICKUBAEMBIX CYMM B pyOJIsX;
CTaBKa MPOLIEHTOB U (WJIN) pa3Mep HEYCTOMKHU, HAUUCIIIEMbIX Ha 3Ty CYMMY;

Jara, Ha4uHasg C KOTOpOﬁ IMPOU3BOAUTCA HMX HAYUCICHUC, JaTa WKW MOMCHT, JO KOTOPBLIX OHH
JOJIDKHBI HAYUCIIATBHCA,

TOYHOE HAMMEHOBAaHHE OpraHa (IOPUAMYECKOTO JIHIIA), YCTAHABIMBAIOIIETO KypC, HA OCHOBAaHUU
KOTOPOT'O JIOJKEH OCYILIECTBISATHCS MEePEecYeT MHOCTPAHHOM BaIOTHI (YCJIOBHBIX JICHEKHBIX €UHUIL) B
pyOmu;

yKa3aHHe MOMEHTA, Ha KOTOPBIH JIOJDKEH OIpeNeisaThCcs Kype I Tepecdera WHOCTPaHHOU
BAIOTHI (YCIIOBHBIX JICHEKHBIX €IUHUIL) B PyOJIH.

Omnpezensist Kypc U AaTy mepecyeTa, CyJl yKa3blBaeT KypC U JaTy, YCTaHOBJIEHHBIE 3aKOHOM HWIIU
COTJIALLIEHUEM CTOPOH.
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Ecnu cornacHo 3akoHY WM IOTOBOPY Kypce Uil IlepecyeTa HHOCTPAaHHON BaIOTHI (BaJIOTa J10JIra)
B pyOH (BaJIOTa IUIaTEXa) JOJKEH ONPEAEIAThCS Ha IaTy BBIHECEHUS PELICHUs WK Ha 0oJiee paHHIOHO
JaTy, CyJ CaMOCTOSTEJIBHO OCYLIECTBJISET NEpecdyeT MHOCTPAHHOM BaJIOTHI B PyOJIM U YKa3bIBAaeT B
PE30JIFOTUBHOMN YacTH PELIEHUs] CYMMY OCHOBHOTO JioJira B pyOssax. Eciu mpoueHTs! u (1in) HeycTolKa,
BBIpa)KEHHbIE B HMHOCTPAHHOM BalOTE, HAYMCISIOTCS 1O JaThl BBIHECEHMsSI PEIICHMsS, CyJ TakKke
CaMOCTOSITEJIbHO NIEPECUYUTHIBAET B pyOIM yCTAaHOBICHHYO B MHOCTPAHHOH BAJIIOTE CyMMY IPOLIEHTOB
(HeyCTOMKH) M yKa3bIBaeT B PE30JIIOTUBHOM YacTH peIIeHus B3bICKUBAEMbIE CYMMBI B PyOJIsX.

Ecnu cornacHo MCHONHUTENBHOMY JIMCTY MEpecdeT B pyOJiM B3bICKMBAEMOW JIEHEKHOM CYMMBI,
BBIPKEHHOW B MHOCTPAHHOM BaJIOTE WJIM YCJIOBHBIX JIEHEKHBIX €IMHULAX, JIOJDKEH OCYIIECTBISATHCS
[0 Kypcy, YKa3aHHOMY B PE30JIOTUBHON 4YacTH pELIEeHUs CcyAa, HCHOJIHSIOUIMKM pemieHue OaHK
CaMOCTOSITENIbHO OCYIIECTBISICT TaKOW MepecdyeT M MepeuucisieT pyOJsieBblil SKBHUBAJEHT Ha CUET
B3BICKATEJIS.

29. CTOopoHBI BIIpaBe B COIVIAIIEHMHM YCTAHOBUTh KypC IlepecueTa HMHOCTPAHHOM BaltOTHI
(YCIIOBHBIX JICHEKHBIX €MHUI]) B PyOJIU UM YCTAHOBUTD MOPSIOK OMPEASIICHHs TAKOTO Kypca.

Ecnu 3akoHOM WM cOIVIalleHHEeM CTOPOH KypC M JaTra IiepecdyeTa HE YCTAHOBJICHBI, CyJ B
coorBercTBUM ¢ IyHKTOM 2 crareu 317 'K P® yka3eiBaer, 4TO INepecdyeT OCYLIECTBIISETCS IO
oduIMaIbHOMY KYpCy Ha J1aTy (aKTHUeCKOro IIaTexa.

JU11 MHOCTpaHHBIX BalIOT U YCJIOBHBIX JCHEXHBIX €AMHUL, KOTHpyeMblXx bankom Poccum, mox
o(uIMaTBHEIM KypcOM MOHMMAETCsl KypC 3THX BalIOT (€AMHUI]) K pyOuto, ycTaHaBiuBaeMblii bankom
Poccun Ha ocHoBanum crateu 53 ®PepepanbHoro 3akoHa or 10 wmrona 2002 roma N 86-d3 "O
enTpansnom 6anke Poccuiickoii @enepannu (banke Poccun)".

Eciu bank Poccum He ycTaHaBiuMBaeT KypC HWHOCTPaHHOM BaltOThl (YCIOBHOHM JI€HEXKHOMU
€IMHHULIBI) K pyOIIt0, epecyeT OCYIIECTBISETCS HA OCHOBAaHUH MPEJOCTABICHHBIX CTOPOHAMH JaHHBIX O
Kypce 53TOM BalioThl (€AMHUIIBI), YCTAHABJIMBAEMOM YIIOJHOMOUYEHHBIM OpraHoM (OaHKOM)
COOTBETCTBYIOILETO FOCYAAPCTBA WIM MEKIYHAPOJHOW OpraHu3anuei K OQHON U3 HHOCTPAHHBIX BaIlOT
WJIU YCIIOBHBIX JI€HEXHBIX €UHUL, KOTUpYeMbIX bankoM Poccun.

30. B ciydae, ecinu JeHEKHOE 003aTEIBCTBO BHIPAKEHO B MHOCTPAHHOM BaJIOTE WM YCIOBHBIX
JEHEe)KHBIX €MHULIAX, KoTupyeMblx bankom Poccuu, oHaKko JOMKHO OBITH OIJIau€HO B PyOsIsIX HE 1O
kypcy banka Poccum, a mo uHOMY mojyiekanieMy ONpPENeICHUI0 Kypcy W MPH ATOM B OTHOIICHUU
CYILLIECTBOBAHMsS TaKOro Kypca M (W) MOpsIKa OMpEeNeeHHus ero pasMepa He OyaeT MpelCTaBIeHO
JIOCTATOYHBIX JI0Ka3aTeNIbCTB, CYAY CIeayeT MpuMeHsTh Kypc banka Poccun.

B cnydae, ecnu neHexHOE 005S3aTENbCTBO BBIPAYKEHO B MHOCTPAHHOW BaIOTE WM YCIOBHBIX
JICHEKHBIX €AUHUIAX, HE KOoTUpyeMmbix bankom Poccum, v mojuiexxut oruiare B pyosisax Mo Kypcy, B
OTHOIIIEHWU CYIIECTBOBAHUS KOTOpPOro u (WiIHM) MOpsAKa OIpeAeNieHUs €ro pasMmepa He OyAer
MPEACTABICHO JIOCTATOYHBIX JOKA3aTeNbCTB, I TepecueTa HCIOIb3YIOTCS TMPEI0CTaBICHHBIE
CTOPOHAaMH JaHHBIE O Kypce TOW BaIOThI (€AMHMUIIbI), YCTAHABIUBAEMOM YIOJHOMOYEHHBIM OPTaHOM
(6aHKOM) COOTBETCTBYIOIIETO TOCYAApCTBA WM MEXKIYHApOIHOW oOpraHu3anueil K OJHON U3
WHOCTPAHHBIX BaJIIOT WM YCIOBHBIX JEHEKHBIX €AUHUL, KOTUpyeMbix bankoM Poccun.

31. I/IHOCTpaHHaSI BaJIIOTAa MOKCT BBICTYIIAaTh B KaUCCTBC CPCACTBA IJIATCIKA B CIIy4dasaX, B IOPSAAKC
" Ha YCJIOBUAX, OIMPCACIICHHBLIX 3aKOHOM, UJIX B YCTAHOBJICHHOM 3aKOHOM ITIOPSAAKE.
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B ciydae, xorma B JOroBOpe JEHEKHOE O00S3aTENBCTBO BBIPAKCHO B HWHOCTPAHHOW BaJiOTe
(BasroTa Jtonira) 0e3 yKaszaHUs BAJIOTHI IUIATEXa, CYIY CJICAYeT pacCMaTpPUBAaTh B KAa4eCTBE BAJIIOTHI
arexa pyons (myHKT 2 ctateu 317 'K POD).

[Tpu3HaHWe CyIOM HEICHCTBUTEIBHBIM YCIIOBUS JIOTOBOpPA, B KOTOPOM HHOCTpPaHHAs BaiOTa
SBJIICTCSL CPEJICTBOM ILIATEkKa, HE BIICYET NMPU3HAHWUS HEICHCTBUTEIBHBIM JIOTOBOpA B IICJIOM, €CIIH
MOXHO TIPEIOJIOKHUTh, YTO JTOTOBOP ObLI OBbI 3aKiItoueH U 0e3 3Toro ycinoBus (ctatesa 180 'K PD). B
3TOM Clly4ae, eCliv ICHE)KHOE 0053aTeIbCTBO HE ObLTO UCTIOIHEHO, BAFOTOMH IJIaTeXa CYUTACTCS PYOIIb.

32. TpeGoBaHue O B3BICKAHHMU JIEHE)KHBIX CpPEACTB B HHOCTPAHHOM BaJlIOTE, BBICTyHArOIIEH
BAJIIOTON IJIaTeXa, MOJUICKUT yIOBIETBOPEHUIO, €Cu OyJeT YCTAHOBJIEHO, YTO B COOTBETCTBHHU C
3aKOHOAATEIbCTBOM, JEHCTBYIOIMM HA MOMEHT BBIHECEHMSI PELICHHUS], IEHE)KHOE 0053aTeIbCTBO MOXKET
ObITh HCHONHEHO B ATON Bamore (cTaThs 140 u myHKTHI 1 U 3 crateu 317 'K P®). B takom cioyuae
B3bICKMBAEMbIE CyMMBbI YKa3bIBAIOTCS B PE30JFOTUBHOM YacTH PELICHUs Cya B MHOCTPAHHON BaJIIOTE.

VIcONMHUTENBHBIA JIMCT O B3BICKAHUM JCHEKHBIX CYMM B HWHOCTPAHHOW BaJllOT€ MOXXET OBITh
HampaBJIeH HEMOCPEICTBEHHO B3bICKaTeJIeM B OAHK MM MHYIO KPEAUTHYIO OPTaHU3aIHIo, T1e TOJKHUK
MMEET CYET B YKa3aHHOW MHOCTpaHHOW BamioTe (crarths 8 demepanbHOro 3akoHa oT 2 okTsaOps 2007
romga N 229-®3 "OO wuCHONHATEIBPHOM Tpou3BoAcTBe" (mansee - 3akoH 00 HCIOJHUTEITHHOM
MIPOM3BOJICTBE), MO0 CyAeOHOMY MPHUCTAaBY-UCIOIHUTENIO MJisi BO30YXKACHHUS HCIIOJHUTEIBHOTO
Ipou3BoJCTBA. [Ipy OTCYTCTBMM y AOJKHMKA OAaHKOBCKUX CYETOB B YKa3aHHOM MHOCTpPaHHOI BasltoTe
WIA JIEHEKHBIX CPEICTB Ha 3TUX CUETaX MCIIOJHEHHME PEIIeHUs cyAa MNPOU3BOIAUTCA CyAeOHBIMU
IIPUCTaBAMU-UCIIOJHUTENISIMA B COOTBETCTBUM C IpaBWJIaMu cTaTb 69, yacted 2, S u 6 crathu 72
3akoHa 00 UCHOTHUTEIBHOM ITPOU3BOJICTBE.

33. Ilpu mpocpouke yraaThl CyMMbl OCHOBHOTO JIOJITa HAa 3Ty CyMMY MOJJIEKAT HAYUCIECHUIO KaK
MIPOIICHTHI, SIBIIAIONIMECS TUIATOM 3a IMOJh30BAHHE JCHEXKHBIMU CPEACTBAMHU (HAmpWMep, MPOICHTHI,
yCTaHOBJICHHBIC IYHKTOM 1 ctathu 317.1, ctathamu 809, 823 'K P®D), Tak ¥ MpOIEHTHI, SABISIONIHECS
MepoH Tpa’kJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTU (HAIMpPHMeEp, MPOLIEHTHI, YCTAaHOBIEHHBIE cTaThel 395
'K POD).

IIpu stom B coorBercTBUM C OyHKTOM 2 crtateu 317.1 'K P® no oOumemy mnpaBuiny He
JOIYCKAeTCsl HAYUCICHUE MPEAYCMOTPEHHBIX 3aKOHOM HWJIM JOTOBOPOM IIPOLIEHTOB, SBIIIFOLIUXCS
IJJATOM 32 IOJIb30BAHUE JCHEXKHBIMM CpPEJICTBAMM, HA TAKWE K€ IPOLEHTHI 3a MPEIbIAYLIUN CPOK
(cloXHBIE TPOLEHTHI), 32 HCKIIOUCHHEM O053aTENIbCTB, BO3HUKAIOIIMX M3 JIOTOBOPOB OaHKOBCKOTO
BKJIaJa WIH W3 JOTOBOPOB, CBA3aHHBIX C OCYILECTBIECHHUEM MX CTOPOHAMM MNPEANPUHUMATENIBCKON
nesaTenbHOCTH. OJTHAKO, €CJIM MHOE HE YCTAHOBIJIEHO 3aKOHOM WJIH JIOTOBOPOM, 3a IIPOCPOYKY YIIIAThI
IIPOLICHTOB, SBISIOIIMXCSA IUIATOM 3a IIOJIb30BAHHUE JICHE)KHBIMU CPEICTBAMM, KPEAUTOP BIPABE
TpeOoBaTh yIaThl HEYCTOMKHU WM IPOLEHTOB, IPeTycMOTpeHHbIX cTaTheit 395 'K PO.

34. Crateu 318 u 1091 I'K P® npenocTtaBisioT rapaHTHIO MOBBIIIEHUS pa3Mepa BBIIUIAT Ha
COJiepKaHUEe TpaKJaHWHA. YCJIOBUSAMH O0S3aTENbCTBA MOXKET OBbITh IPEIyCMOTPEH IOBBIIICHHBIN
pa3Mep MHAEKCALMK BBIIUIAT 110 CPABHEHMIO C Pa3MEPOM, OIPENEISIEMBIM B COOTBETCTBHH CO CTaThel
318 I'K P®. Munekcanys BbIIIAT B MEHBIIEM pa3Mepe WIM MHOE yXYALLEHUE TIOJ0KEHUS IPaXKAaHUHA,
Ha COJIepKaHUE KOTOPOI'O BHIIIIAYMBAIOTCS JEHEKHBIE CYMMBI, HE IOITyCKAeTCA.

35. Ilo cmbicny myHkra 1 crateu 316 u crateu 318 'K P® u crathu 2 deaepanbHOro 3aK0Ha OT
24 okts0ps 1997 roga N 134-03 "O npoxxkurounom MuHumyme B Poccuiickoit ®denepanuun" B HX
CHUCTEMHOM B3aUMOCBSI3M CYMMa, BBIIIJIAYMBAE€Mas HEIMOCPEACTBEHHO HA COJECPKAHUE TPAXKIAAHHUHA,
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YBEJIMUUBAETCS  INPONOPLUHUOHAIBHO  IOBBIMIEHUIO  BEJIMYUHBI  IPOXUTOYHOIO  MHUHUMYMA,
YCTaHOBJICHHOTO B cyOBbekTe Poccuiickoit denepannu, B KOTOPOM TaKOM TpaKAaHUH MpoxuBaeT. [lpu
9TOM IIPUHUMAETCSI BO BHUMAHUE MIPOKUTOYHBIM MUHUMYM, YCTAHOBJICHHBIN JUIsI HACEJICHUS B LIEJIOM, a
HE IS €T0 OT/AENBHBIX COLUATBHO-IeMOTpahUIECKUX TPYIIL, €CTH HHOE HE YCTAaHOBJIEHO 3aKOHOM.

B cmydae, ecnmu B ykazanHoMm cyOwnekte Poccuiickoit denepanuy BemTWYMHA TPOKUTOUYHOTO
MHHUMYyMa HE YCTAHOBJICHA, CYMMa, BbIIIJIAYMBacMas HEMOCPEJACTBEHHO Ha COJIEpKAHHUE T'PaKIAHUHA,
YBEJIUYUBAETCS MPONOPIUOHAIBHO MOBLIIIEHHUIO BEJIMYMHBl  MPOKUTOYHOTO MUHHAMYMa,
YCTaHOBJICHHOTO B 11eJIoM 110 Poccuniickon denepanmu.

ITo cmpicoy nyHKTOB 1, 2 crathu 2 PenepasbHoro 3akoHa ot 8 mapra 2015 roma N 42-d3 "O
BHECEHUU M3MEHEHHH B 4YacTh nepByro ['paxnanckoro konekca Poccuiickoit denepauuu’ mnopsuok
YBEJIMYEHUS BBIIUIAYMBAEMBIX Ha COJEpKaHUE TpakIaHUHA CyMM, NpeaycMOTpeHHbIN cratbeit 318 'K
P® B pepmakuum paHHoro 3akoHa, ¢ 1 wuwoHA 2015 roma nNOANEKUT NPUMEHEHUIO KO BCEM
COOTBETCTBYIOLUM 0053aT€IbCTBAM HE3aBUCUMO OT JaThl UX BOSHUKHOBEHHS.

36. CornacHo cratee 318 I'K P® wnHOM NOpSAAOK YBEIWYEHHS CYMMBI, BBIIIJIaYNBAEMOMN
HETMOCPEJICTBEHHO Ha CO/IePIKaHUe IPaXkIaHIMHA, MOXKET OBITh MPEIYyCMOTPEH 3aKOHOM.

B wyactHOCTH, pa3smep HUHAEKCAlMM CYMM, BBIIUIAYMBAEMBIX 110 JIEHEKHOMY 00s3aTEIbCTBY
HEMOCPEACTBEHHO Ha COJAEp)KaHHWE TpaKJaHHMHA B BO3MELICHHE Bpela, MPUUYMHEHHOTO >KHU3HHM WU
3/I0pOBbIO, Ha OCHOBAHMHU CYyAEOHOIO aKTa, IPeJyCMaTpUBAIOIIEIO B3bICKAHHWE 3a CUET CPEICTB
¢benepanbHOro OrogKeTa, MOXET OBbITh MpeIycMOTpeH QelepaibHbIM 3aKOHOM O (henepanbHOM
010/KeTe Ha COOTBETCTBYIOIINN (PMHAHCOBBIH T'O/I.

37. Tlo cmbicny crateu 319 I'K P® nox ynoMsiHyTBIMM B HEH NIpPOLEHTAMM ITOHUMArOTCS
MIPOLICHTHI, SBJISIFOIIUECS IJIATON 3a MOJB30BaHUE JACHEKHBIMHU CpelCTBaMH (Hampumep, cratbu 317.1,
809, 823 T'K P®). IlpomueHThl, SBISIONIMECS MEPOW TPaxKTaHCKO-TIPABOBOM OTBETCTBEHHOCTH,
Hanpumep, NpoLeHThl, npeaycMmorpeHHsie cratheld 395 'K P®, k ykazanusiM B crathe 319 'K PO
MPOLIEHTaM HE OTHOCSITCS M IOTallaloTCs MOCIe CYMMbl OCHOBHOTO JIOJTa.

[Tonoxenus cratbu 319 I'K P®, ycranaBnuBaromue OYepeHOCTb MOTalleHUs TpeOOBaHUI MO
JICHEKHOMY 00s13aTeJIbCTBY, MOTYT OBITh M3MEHEHBI COTrjalmeHHeM cTOpoH. OIHAaKO COTJIalIeHueM
CTOPOH MOKET ObITh U3MEHEH MOPSA0K MTOTalIeHHsI TOJIBKO T€X TPeOOBaHUM, KOTOPHIE HA3BAHBI B CTAThE
319 TK POD.

WNHas odepenHOCTh MorameHusi TpeOOBaHUH MO JCHE)KHOMY 0053aTeNIbCTBY TaK)KE MOXKET OBITH
MpeIyCMOTpeHa 3aKOHOM. B 4acCTHOCTH, K OTHOIIEHUSM IO JOrOBOpaM MOTPEOUTENHCKOTO KpeAauTa
(3aiima), 3aKJTFOUYEHHBIM MOCHE BBeIeHU B feiicTBue denepansHoro 3akoHa ot 21 gexabps 2013 roga N
353-@3 "O nmoTpedbutenbckoM Kpeaute (3aime)", MOANEKUT NPUMEHEHHUIO OYEpETHOCTh HMOTAaIlCHHS
TpeOoBaHui, npeaycMoTpeHHas 4acThio 20 CTaTby 5 TaHHOTO 3aKOHA.

38. Eciu 00513aTenbCTBO BO3SHUKIIO Ha OCHOBaHMM JOrOBOpa MPUCOEAMHEHUS U YCIOBHE TaKOTrO
JoroBopa 00 OYepeAHOCTH HorameHuss TpeOOBaHUH IO JEHEKHOMY 00s3aTeNbCTBY JIUILAET
MIPUCOETUHUBILYIOCS CTOPOHY JIOTOBOpA MpaB, 0OBIYHO MPEAOCTABIAEMBIX IO I0TOBOpPaM TaKOIro BHJA,
100 CONEPXKUT APYrUe SBHO OOpeMEHUTENbHbIC JUIsl IPUCOCTUHHUBIICIHCS CTOPOHBI YCIOBUS, KOTOPBIE
OHAa, MCXOJd U3 CBOMX pa3yMHO IIOHMMAE€MbIX HHTEPECOB, HE IpUHSIA Obl NpPU HAIUYUMU y HeEe
BO3MO)XHOCTH y4YacTBOBaTb B ONPEIEICHUU YCIOBUN JOrOBOpa, K YKa3aHHOMY JOTOBOpPY MOJJIEKUT
MIPUMEHEHHNIO OYHKT 2 crateu 428 'K PO.
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39. IlpaBuna crateu 319.1 T'K P® npumenstorcs K J100bIM OJHOPOAHBIM 0053aTENbCTBAM
HE3aBUCHMO OT OCHOBAaHUH MX BOSHUKHOBEHHMS, B TOM YHUCJIE K OJJHOPOIHBIM 00s3aTeIbCTBAM JI0JKHUKA
nepesl KpeAUTOPOM, BOSHUKIIMM KaK U3 pa3HbIX JOrOBOPOB, TaK U U3 OJIHOTO JI0IOBOPA.

40. ITonoxenus mysnkra 2 ctatby 319.1 'K P® nojnexaTt npuMeHEeHHIO B Te€X CiIydasX, Korja 1o
BCEM OJIHOPOJHBIM 0053aTeIbCTBAM CPOK HMCIOJIHEHMS HACTYNMWJI JIMOO KOI/a MO BCEM OJHOPOIHBIM
00s13aTeNIbCTBAM CPOK UCIIOJIHEHUS HE HACTYTIHIL.

Hanpumep, B ciyyasx, Korja JOJDKHUK HE yKasall, B CYET KaKOTO U3 OJHOPOIHBIX 00S3aTENbCTB,
CPOK HCTOJIHEHHSI IO KOTOPBIM HACTYIHII, OCYIIECTBICHO HCIIOJIHEHUE, U CPEAHN TaKuUX 00s3aTeNhCTB
UMEIOTCS T€, N0 KOTOPBIM KPEAUTOp UMEeT 00ecledYeHHe, WCIIOTHCHHE 3aCUUTHIBAETCS B IOJIB3Y
00s13aTeILCTB, IO KOTOPHIM KpEAWTOp HE uMeeT obOecrmeudeHus. [Ipum 3ToM 00s3aTenbCTBO, 3a
HEHaJJIe)KAaIlee HCIOTHEHHE KOTOPOTrO MPEAyCMOTPEHA TOJIBKO JIMIIh HEYCTOWKA, HE CYHUTACTCS
obecrneueHHBIM B cMbIcie nyHKTa 2 ctathy 319.1 'K PO.

[Tonoxenus nyskra 3 crtatbu 319.1 'K P® moanexaT mpUMEHEHUIO K TEM CllydasMm, KOTna
UMEIOTCS TOJIBKO oOOecreueHHble OO0 TONBKO He0oOeCleYeHHbIE OJHOPOAHBIE 00s3aTeNbCTBA C
pPa3IUYHBIMM CpPOKaMHM WCTHOJHEeHHs. [lpu 3TOM ©3 HEOOECNEYEeHHBIX WM W3 00ECIEeYCHHBIX
00513aTeILCTB MPEUMYIIECTBO MMEET TO 00S3aTEIbCTBO, CPOK HMCIIOJIHCHUS KOTOPOTO HACTYIHJI HITU
HAaCTyNUT paHblle, Ju00, KOoraa o00s3aTeIhCTBO HE WMEET CpOKa HWCIIOJIHEHHS, TO 0053aTelbCTBO,
KOTOpPO€ BO3HUKIO paHbie. Ecim Ccpoku ucCnosHeHHsT 00eCleueHHBIX JHMOO HEeoOEeCTICUCHHBIX
00s3aTeNbCTB ~ HACTYNWJIM  OJHOBPEMEHHO,  MWCIIOJIHEHHWE  MEXIy HHUMH  paclpeaensieTcs
MPONOPLUOHANBHO.

BMmecte ¢ TeM, ecnu cpenu OIHOPOAHBIX OO0S3aTENBCTB HMMEIOTCS T€, MO KOTOPBIM CPOK
WCTIOTHEHUSI HACTYMWI, U T€, CPOK HCIOJHEHUS MO KOTOPHIM HE HACTYIMWJI, UCTIOJHEHHOE B MEPBYIO
ouepeqlb pacmpenesieTcs MEXIy 0053aTelbCTBaMH, CPOK HCIIOJIHEHHS 10 KOTOPHIM HACTYMHI B
COOTBETCTBUU C MPABWIAMHU, TPEAYyCMOTpeHHbIMU IyHKTaMu 2 1 3 ctatbu 319.1 'K PO.

41. Tlo cmbiciy nyHkTa 3 crateu 199 I'K P® B ciayuae, korja JODKHHUK HE yKasall, B CUET KaKOIro
U3 OJHOPOJHBIX 0053aTENbCTB OCYIIECTBICHO HCIIOJHEHHE, U Cpeld HUX MMEIOTCS TpeOOBaHUS
KpEAUTOpa, MO KOTOPBIM HCTEK CPOK HMCKOBOM JIaBHOCTH, HCIIOJHEHHOE 3aCUUTBIBAETCS B IOJIB3Y
TpeOoOBaHuUM, 10 KOTOPBIM CPOK UCKOBOW JJaBHOCTU HE UCTEK, B OPSAAKE, YCTAHOBIEHHOM IIYHKTaMu 2 U
3 cratbu 319.1 'K PO.

42. Ucxons u3 nonoxenuit ctateu 308.1 'K PD 006 anbTepHaTUBHBIX 0053aTEIbCTBAX HE SBIISCTCS
aNbTepHATUBHBIM 0053aTENbCTBO, MPEAMET KOTOPOTO OMpeesieH, HO KPEeIUTOPY MPe0CTaBIECHO MPaBo
BBIOOpA M3 HECKOJBKHUX MPEAYCMOTPEHHBIX 3aKOHOM CIIOCOOOB 3aIlUTHI CBOETO HAPYIICHHOTO MpaBa,
HaIrpuMep, B Cilydasix, MPeyCMOTPEHHBIX MyHKTOM 1 cratbu 475, nyHKTOM 1 ctathu 612, myHKTOM 1
cratou 723 TK PO.

43. Tlo cwmbicay crateu 308.1 T'K P® mnpu BbiOOpe yHnpaBOMOUYEHHBIM JIMIIOM OJHOW U3
JIbTEPHATUBHBIX 00sA3aHHOCTEH 00513aTENILCTBO INEPEeCcTaeT ObITh AJIBTEPHATHUBHBIM M CUUTAETCS, YTO
OHO COCTOSUIO U3 BBIOPAHHOTO JIeHCTBUA (BO3/EpKaHMsI OT JEHCTBUS) C MOMEHTA €r0 BO3SHUKHOBEHHUS.
Hanpumep, eciau BbIOOp OCYyLIECTBIEH B II0JIb3y 3a€MHOr0 0053aTeNbCcTBA, TO MPOLEHTHI 3a
MOJIb30BaHKE JICHEKHBIMHU CPEJCTBAMU HAUUCIISIFOTCA HE ¢ MOMEHTa BbIOOpA, @ C TOTO MOMEHTA, KaKk OH
ObUT OBl OTIpeieNieH, eciu Obl 0053aTeIbCTBO U3HAYAIBHO SBIISUIOCH 3aeMHBIM (IyHKT | crateu 809 'K
P®). Ilocre ocymecTBiaeHus BbIOOpa yIPaBOMOUEHHOE JIMIO HE BIPABE B OJJHOCTOPOHHEM MOPSAKE €ro
oto3Bath (myHKT 2 cratbu 308.1 'K PD).
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44, 38.I(OHOM, HHBIM IIPABOBBIM 4AKTOM HWJIKM JOTOBOPOM MOKET OBITh npeayCcMOTpPEH CPOK, B
TCUYCHUC KOTOPOTO YIIPABOMOYCHHOC JIMIIO 00s13aHO COBCPLIUTH BBI60p.

B ciywasx, xoraa Takoil Cpok He MpeayCMOTpPEH, YIPAaBOMOYCHHBIM Ha BBHIOOpP TOJDKHUK MOXKET
COBEPIIUTH BBIOOP TIyTEM WCIOJHEHHWS OIHOH W3 aJIbTEPHATUBHBIX OOSI3aHHOCTEH B CPOK,
YCTaHOBJICHHBIN JJI1 UCIIOJTHEHUS 0053aTeNbCTBA.

Ecnu nomkHUK He cienan BbIOOD B yKa3aHHbIE BBIIIE CPOKH, YNPaBOMOUYEHHBIM Ha BbIOOp
ctanoBuTcs kKpeautop (myHKT 1 crateu 320 'K PO).

45. Ilpu OTCYTCTBHHM YCJIOBHS O CPOKE JJISl OCYILIECTBICHHS BbIOOpa yIpaBOMOYEHHBIE Ha BBHIOOD
KPEIUTOP WJIM TPEThE JIUIO JOJDKHBI OCYIIECTBUTH BBIOOP B pasyMHbIN cpok (myHKT 3 crateu 307 'K
P®, nynkr 2 crateu 314 'K P®). Ecnu sToro He cnenaHo, TOJDKHUK BIIpaBe MOTPeO0OBaTh OT KPEAUTOpa
WM TPETHETO JIMIIA YKa3aHUW Ha MpeIMeT UCIIOHEHHS 0053aTeIbCTBA, a B Cllydae WX HEMOCTYIIJICHUS B
npenycMoTpeHHbIN TyHKTOM 2 ctaThi 314 'K PO cpok ucnonHuTh 0053aTeNbCTBO 110 CBOEMY BBIOODY.
JIOMKHUK, HE TMONYyYMBIIMK YyKa3aHWW OT YHOPaBOMOYEHHOTO JHMIla Ha TMpeIMeT HCIOIHEHUs
00s13aTeNIbCTBA, HE CUYMTACTCA IMPOCPOUYMBIIMM, B TOM YHCIE B Cilydae, €Clid OH He oOpaTmics K
KpEeAUTOpY WIM TPETbEMY JIMIly 3a I[IOJIyYEHHEM OJTHX YKa3aHUH II0CI€ MCTEUEHUS CpOKa,
YCTaHOBJIEHHOT'O Ha ocyllecTBieHue Bbioopa (crateu 405, 406 I'K PO).

46. B cirygae, xorja 10 OCYIIECTBICHUS BHIOOpA yIIPABOMOUYEHHBIM JIMIIOM HUCIIOTHEHUE OJTHOTO U3
aIbTEPHATUBHBIX JEUCTBUN CTaI0 OOBEKTUBHO HEBO3MOXHBIM IO OOCTOATENLCTBAM, 32 KOTOPbIE HU
OJlHA U3 CTOPOH HE OTBEYAET, KPEAUTOpP BIpaBe TpPeOOBaTh OT JODKHUKA OCTABILIErOCs BO3MOXKHBIM
WCIIOJTHEHMUS.

Eciu ucnonmHeHWe OJHOTO W3 JBYX JCHCTBHI CTajl0 HEBO3MOXXHBIM IO OOCTOSITENBCTBAM, 3a
KOTOpbIE OTBEYaeT JAODKHHK, M €My MPUHAJJIeKAIO IMPaBO BBIOOpA, KPEAUTOP BIpaBe TpPeOOBATh
OCTaBIIIETOCS BO3MOKHBIM HCIIONHEHHS. Ecin B yKa3aHHOM cllydae MpaBO BBIOOpa MPUHAIICKAIIO
KpeIUTOpy, TO OH BIIPaB€ II0 CBOEMY YCMOTPEHHIO TpeOoBaTh MO0 BO3MEIICHHS YOBITKOB,
MPUYMHEHHBIX HEBO3MOXXHOCTBHIO HCIOTHEHHsI 3TOTO AEMCTBHs, JTUOO OCTaBIIEroCs BO3MOXKHBIM
HCIIOJIHEHUS JPYTOTr0 JIEUCTBUA.

Eciii HEBO3MOXXHOCTH HCIIOJIHEHHUSI OJHOTO W3 JIEHCTBUU HACTyNHJIa TIO OOCTOSTENLCTBAM, 3a
KOTOPBIE OTBEYAET KPEIUTOP, U TIPABO BHIOOpA MPUHAIJICKATIO JOJDKHUKY, TOCIETHUNA OCBOOOXKIACTCS
oT ucnomHeHus: obOs3arenbcTBa (ctathd 416 'K P®). Ecnu B ykazaHHOM ciiydae MpaBo BBIOOpa
MIPUHAJJIEKATIO KPEIUTOPY, TO OH BIpaBe MOTpeOoBaTh UCIIOIHEHUS OCTaBIIeHCcS 0053aHHOCTH TaK, KakK
ecyu Obl OH cJieNiajl TaKou BBIOOD.

47. o cmbicay cratey 308.2 I'K P® mpaBo noimkHUKA 3aMEHUTh OCHOBHOE MCIIOJHEHHUE APYTUM
((pakyIbTaTUBHBIM) HCIIOJTHEHUEM MOXKET OBITh COTJIACOBAHO CTOPOHAMH B MOMEHT 3aKIIOUCHUS
JIOTOBOpA, U3 KOTOPOTO BO3HUKAET OCHOBHOE 00S3aTENbCTBO, JIMOO B IMOCIEAYIOMIEM 10 MCTIOTHEHUS
OCHOBHOTO 00513aTebCTBA.

ITo cmbicny crateu 308.2 'K P®, eciin 3akOHOM, MHBIM IMPABOBBIM aKTOM WJIM JOTOBOPOM HE
MPEeIyCMOTPEHO WHOE, KPeauTop 00s3aH MPUHATH OT AODKHUKA (haKyJlbTaTUBHOE HCIOJIHEHHE, B TOM
YHclie B IEPUO/I TPOCPOUYKU UCTIOTHEHHSI OCHOBHOT'O 00513aTENBCTRA.

48. Kpenutop He BIpaBe TpeOOBATh OT JOJDKHUKA (AaKyJIbTATUBHOTO HCIIOJIHEHHUS, B TOM YHCJIC B
cllydae MPOCPOUYKH HJIM HEBO3MO)KHOCTH HCIOJHEHHMsSI OCHOBHOIO 00s3aTeibcTBa. ECIM CTOPOHBI
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JIOTOBOPHJIUCH, YTO JOJDKHUK BMECTO OCHOBHOTO MCIIOJNIHEHUS YIUIAYMBAET JIEHEKHbBIE CPEICTBA HIIU
nepenaeT WHOE HMMYIIECTBO, TaKOe COTJallleHHe, Mo oOIeMy MpaBuily, MOpPOXKIAeT MpaBo, HO HE
00513aHHOCTh JIOJDKHUKA TMPEIOCTaBUTh MHOE ((PaKyJIbTaTUBHOE) MCIOIHEHHUE C ILEIbI0 MPEKPAICHUS
oOsi3arenscTBa. EcCnM JOMKHHMK HE MCIONHSET 3TO COIVIALIeHWe, KPEeAUTOp BIpaBe TpeOoBaTh
WCTIOTHEHUS IOJDKHUKOM OCHOBHOTO 0053aTENIbCTBA M BO3MEIIEHHUS YOBITKOB, BRI3BAHHBIX MPOCPOYKOI
WJIM HEBO3MOXXHOCTHIO UCITOJTHEHHUS OCHOBHOTO 00s13aTenbeTBa (yHKT 1 ctathu 320.1 'K PD).

BMmecTe ¢ Tem CTOpOHBI BIpaBe 3aKIIOYHUTh COTJIANICHHE, MO0 KOTOPOMY KpPEIMTOP MOXKET
TpeOOBaTh OT JOJDKHUKA IO CBOEMY BBIOOPY HCIOJTHEHHsI TEPBOHAYANBHOW OOS3aHHOCTH WIIN
00sI3aHHOCTH, YCTAaHOBIIEHHOW BIOCJICICTBUU TaKHM COTJIAIICHHEM (aJIbTEPHATUBHOE O0S3aTEIBCTBO C
MIPaBOM BEIOOPA KPEIUTOPA).

49. B cnydasx, Korja OTBETCTBEHHOCTh KaXKJIOTO M3 COJUIAPHBIX JOKHUKOB IO OTHOIICHUIO K
MOTEpIEBIIEMY 3aCTpaxoBaHa Pa3HBIMH CTPAXOBUIMKAMHU, CTPAXOBUIMKU BO3MEIIAIOT BPE] COJIMAAPHO,
OJIHAKO BBIJIaTa CO CTOPOHBI OJHOTO M3 CTPAaXOBIIMKOB HE MOXET TMPEBBIIIATh pa3Mep
COOTBETCTBYIOIIEH cTpaxoBoil cyMMbI (IYHKT 2 ctaTbu 323, nyHKT 4 cratbu 931 ['K PO).

50. CornacHo myHkry 1 crareu 323 I'K P® kxpeaurop BopaBe NpeAbsBUTb UCK O IOJHOM
B3BICKAaHUH JOJTa K JI0OOMY W3 CONMAAPHBIX JOJDKHUKOB. Hanmwume pemeHus cyna, KOTOPBIM
Y/IOBJIETBOPEHBI T€ JX€ TpeOOBaHHS KpEAWTOpa TMPOTUB OJHOTO W3 COJHUAAPHBIX IODKHUKOB, HE
SIBJSIETCSI OCHOBAHHMEM JIJISl OTKa3a B UCKE O B3BICKAHUH JIOJITA C APYTOTO CONMAAPHOTO JOJDKHHKA, €CITU
KPEIUTOPOM He OBLJIO MOJYYEHO HCIIONIHEHHWE B MOJHOM oObeme. B aToM ciydae B pemieHHH cyna
JIOJDKHO OBITh yKa3aHO Ha COJIMAApPHBINA XapaKTep OTBETCTBEHHOCTH W Ha M3BECTHBIE CYIy CyAeOHBIE
aKThl, KOTOPBIMHU YJIOBJICTBOPEHBI TE K€ TPEOOBaHUSA K APYTUM COJUAAPHBIM JTOJKHUKAM.

Jlo monydeHus IOJHOTO YJIOBJIETBOPEHMSI KPEIUTOp BIIpaBe TpeOOBaTh BO30YKIEHUS JAena O
OAHKPOTCTBE Ka)J0T0 M3 COJMAAPHBIX JOKHUKOB (HallpUMep, OCHOBHOTO JODKHHUKA M TOPYYHUTENS)
Ha OCHOBaHUH BCEH CyMMBI 33J0JKCHHOCTH.

51. Cornacuo yactu 1 crateu 34 3akoHa 00 MCTHOJIHUTETHLHOM MPOU3BOACTBE BO30Y>KICHHBIC B
OTHOILIEHUU HECKOJIbKUX JIOJXKHUKOB HCIIOTHUTENbHBIE MPOU3BOJICTBA MO COMUAAPHOMY B3BICKAHUIO B
TIOJIB3Y OJTHOTO B3bICKATEIsI OOBEAMHSIIOTCS B CBOJJHOE UCTIOJHUTEIILHOE MPOU3BOJICTBO.

HpI/I O9TOM B3BICKATCJIb U Ka)KI[LIﬁ N3 COJIMAAPHBIX OOJIDKHUKOB BIIPABC O6paTI/ITI)Cﬂ C 3as41BJICHUCM
00 06’Be)II/IHeHI/II/I B036Y)K}16HHBIX B OTHOHICHHWH HX HCIIOJHUTCIIBHBIX IIPOHU3BOACTB B CBOJHOC
HCIIOJIHUTECIIBHOC IIPOMU3BOJACTBO, B TOM YHCJIC B ClIydac, Koraa Tp€6OBaHI/IH K HHUM YIOBJICTBOPCHLI
peHICHUAMMU CyJa 110 pa3HbIM JCJIaM.

@dakTHUYECKOE HCIIOJHEHHE 3a CYeT OJHOI0 HJIM HECKOJBKHUX JOJDKHHUKOB TpeOOBaHUS O
COJIMAPHOM B3BICKAHHUHU, COJEPIKAIIETOCS B UCIIOJHUTEIBHBIX JTOKYMEHTAX, 00bEJUHEHHBIX B CBOJHOE
WCIIOJIHUTENIbHOE  MPOMU3BOJACTBO, SIBJISIETCS  OCHOBAHMEM JUId €ro  OKOHYaHUS  CyJIeOHBIM
MPUCTaBOM-UCTIOJIHUTENEM (IYHKT 2 yacTu 1 ctatbu 47 3akoHa 00 UCTIOJHUTEILHOM ITPOU3BOJICTBE).

Ecnun tpeboBanus kpeautopa OyIyT YJIOBIETBOPEHbI OJHMM U3 COJMJIAPHBIX JIOJKHHUKOB,
KpEeIUTOp, JEHCTBYsS JOOPOCOBECTHO, JOJDKEH OOpaTUThCS C 3asBICHMEM O BO3BpAIIECHUHU
HCIIOJIHUTENIBHBIX JOKYMEHTOB B OTHOLIEHMH OCTAJIBHBIX COJUAAPHBIX JOLKHMKOB. Ha ocHOBaHun
YKa3aHHOT'O 3asBJICHHUs HCIIOJIHUTEIBHOE IIPOU3BOACTBO B OTHOLICHWHM OCTAJIbHBIX COJUIAPHBIX
JOJDKHUKOB OKaHUMBAETCSl Cy/eOHBIM MpHucTaBoM-ucnoiaHuTeneM (myHKT 4 ctate 1 'K P®, nyHkT 1
yacTu | ctathy 46 v myHKT 3 yactu | crateu 47 3akoHa 00 UCIIOTHUTEIBHOM MPOU3BOJICTBE). B cirydae
HEHCIIOJIHEHHUsI ITOM OOSI3aHHOCTH M IOJYYEHMs HCIOJHEHUS C JAPYIMX COJIMIAPHBIX JOJKHUKOB
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KpeIuTop 00si3aH BEPHYTh HEOCHOBATEIBHO TOJYYCHHOEC W BO3MECTUTh MPHUUYUHEHHBIC IOJDKHUKAM
yobITKH (cTateu 15, 307, 393, 1102 'K PD).

52. CornacHo cratee 324 I'K P® comupapHbli JOJKHUK HE MOXET CChUIAThCS B KauyecTBE
BO3paXEHUs Ha TpeOOBaHUE KpEeIUTOpa Ha TO OOCTOSITENBCTBO, YTO KPEIUTOP OTKa3ajics OT MCKa K
JIPYTOMY COJIUJIAPHOMY JIOJDKHUKY WM TMPOCTUI €My JAO0JTr. BHE 3aBHCMMOCTH OT 3THX JEHUCTBUH
KpeauTopa JTOJDKHUK, UCIOJHUBLINKM COJMUAApHYIO O0S3aHHOCTD, MOTYyYaeT perpeccHoe TpedboBaHue, B
TOM YHCII€ U K JODKHHUKY, B OTHOIIEHHH KOTOPOTO KPEIUTOP OTKA3ajics OT MCKAa WM KOTOPOMY OH
MIPOCTHUIT JOJIT.

BwMmecTte ¢ TeM 1o o01memMy npaBmily OPYYHUTENb BIIPaBE CCHUIATHCS HA TO, YTO KPEIUTOP MPOCTHII
JIOJT JOJKHUKY MJIM OTKa3aJicsl OT UCKa K JOJDKHMKY (IyHKT 1 crateu 364 'K PO).

53. Ilo cmeicy nyHkTa 2 cratey 325 'K PD, ecnim nHOE HE YCTAHOBIIEHO COTJIALIEHUEM MEXAY
COJIMAAPHBIMU JTOJDKHUKAMU W HE BBITEKACT U3 OTHOIICHHUH MEXAY HUMH, JOJDKHUK, MCIIOJHUBIIUN
00513aTeNIbCTBO B pPa3Mepe, MPEBBILAIONIEM €ro JO0J0, MMEET MpaBO PErpecCHOro TpeOOBaHMS K
OCTAJIbHBIM JIOJDKHUKAaM B COOTBETCTBYIOILIEH YacCTH, BKIIIOYas BO3MEIIEHUE PACXOJ0B Ha HCIIOIHECHUE
00s13aTenbCTBA, MPeaycMOTpeHHBIX cTatheit 309.2 'K PO.

Ecnu nHOE HE mpeaycMOTpeHO 3aKOHOM, JOTOBOPOM WJIM HE BBITEKAET M3 CYIIECTBAa OTHOIICHUM
MEXIy COJUIAPHBIMU JIOJDKHHKAMHU, B OTHOIICHHUSX MEXAY COOOM OHM HECYT OTBETCTBEHHOCTH B
PaBHBIX JOJSIX.

54. BHeceHHe JIEHEXHBIX CYMM U IEHHBIX OyMmar B JIETIO3UT HOTapHyca B KaueCTBE MCIOTHEHUS
00s13aTeNbCTBA JOJKHHKA Mepe]l KPeIUTOPOM AOMYCKASTCs MPH HATUYUHN 0OCTOSTENBCTB, YKa3aHHBIX B
nyvakre 1 craren 327 'K P®. OcoOEHHOCTH HCIOJHEHHS OTIEIBHBIX 00s3aTENIbCTB BHECEHHUEM
JICHE)KHBIX CPEJICTB WX IIEHHBIX OyMar B JICTIO3UT HOTAPUYCa MOTYT OBITh MTPEIyCMOTPECHBI 3aKOHOM.

KoncynprantlIntoc: mpumeyanue.
[T 1.1 c1. 327 'K P® yrpatun cuny ¢ 01.06.2018 (D3 ot 23.05.2018N_120-D3).

B coorBerctBun ¢ nmyHktoMm 1.1 crateu 327 T'K P® cornameHuemM CTOpPOH MOXKET OBITh
YCTaHOBJIEHO, YTO JOJDKHHUK O00Si3aH MPOU3BOJIUTH HCIOJIHEHHE IyTEM BHECEHHS JEHEKHBIX CPE/ICTB
WIN LEHHBIX OyMar B JAENO3UT HOTapUyCca HE3aBUCHMO OT CIIy4aeB, IPEIYCMOTPEHHBIX IYHKTOM 1 3TOM
CTaTbH.

55. CornacHo nyHkty 2 ctateu 327 'K P® BHeceHnue aeHEKHOH CyMMBbl MM IICHHBIX Oymar B
JETO3UT HOTApUyca WM CyAa CUUTAETCS HCIOIHEHHEM 00s3aTesIbCTBA, O YeM HOTApHyC WIU CYyI, B
JIETIO3UT KOTOPOTO BHECEHBI ICHBI'M MJTH [IEHHBIE OyMaru, u3BeniaeT KpeauTopa.

HepeHaHHBIC B JACMO3UT HOTapuyca JCHCKHBIC CPEACTBA W LCHHBLIC 6YMaFI/I CUHUTAIOTCA
INpUHAICKAIIUMU KPECAUTOPY C MOMCHTA IMOJYYCHUSA MM YKA3dHHOI'O MMYHICCTBA M3 ACIIO3HTA. HpI/I
9TOM HOTApUyC HC BIIPAaBC BO3BpALlaThb HA3BAHHLIC JCHCKHBIC CPCACTBA U LICHHBIC 6YMarI/I AOJIDKHHUKY,
C€CJIM OT Kp€aAUTOpPa NOCTYIIUIIO 3asABJICHUC 00 ux MOJIYyYCHHHU.

56. B ciryuae HaumMcieHus 10X0Ja Ha MepeJaHHbIC B ACMO3UT HOTApUYCa JACHEKHbIE CPEJICTBA WU
M0 TepeaHHBIM B JETIO3UT HOTApHyca LEHHBIM OyMaraMm MpaBO Ha IOJyYeHHE TAaKOrO JI0XOJa 3a
MEePHUOJ UX HAXOXKACHUS B JICTIO3UTE MPUHAICKUT KPEAUTOPY, OTYUUBIIEMY JEHEKHbIE CPEACTBA WIIN
LIeHHbIe OyMaru u3 Aeno3ura. B ciydae Bo3BpaTa BHECEHHBIX B JIETIO3UT HOTapuyca JEHEXKHbBIX CPEJICTB
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["paXkaaHCKor...

WM LIEHHBIX OyMar JOJDKHUKY 10 ero TpeboBanuio (myHKT 3 crateu 327 I'K P®) npaBo Ha nomydeHue
YKa3aHHOTO J10X0Ja IPUHAIEKUT JOJDKHHUKY.

57. BcTpeuHbIM MPU3HAETCS MCTIOJIHEHHE 0053aTeNbCTBA OTHOW U3 CTOPOH, KOTOPOE 00YCIOBICHO
UCIIOJIHEHUEM JIPYroil CTOPOHOM CBOMX 00s3aTeIbCTB, BHE 3aBHCHUMOCTU OT TOTO, MPEAyCMOTPENH JIU
CTOPOHBI OYEPETHOCTh UCTIOTHEHHsI cBOMX oOsi3aHHOcTel (IyHKT 1 ctateu 328 'K P®). Hanpumep, no
obimeMy mpaBwily B JOFOBOpE KYIUIM-IPOJAXH OO0sI3aHHOCTb IIpOJaBla IepeAarb ToOBap B
COOCTBEHHOCTh TOKyHateiass U 00S3aHHOCTh MOCIETHEr0 OIUIATHTh TOBApP SIBJISIOTCS BCTPEUYHBIMU IO
OTHOILIEHHUIO IPYT K JIPYTY.

Ecnu mHOE He peayCcMOTPEHO 3aKOHOM HIIM JOTOBOPOM, B CIIydae HEMPEeIOCTaBICHUsS 00s3aHHON
CTOPOHOH  WCIIOJIHEHHWsI ~ 00s3aTeNbCTBA  JHOO TMPH  HAIMYUH ~ OOCTOSATENBCTB,  OYEBHIHO
CBHUJICTEIILCTBYIONINX O TOM, YTO TaKO€ HCIIOJHEHHE He OYyJeT MPOM3BEIEHO B YCTAHOBJICHHBIH CPOK,
CTOpPOHA, Ha KOTOPOW JIEKUT BCTPEYHOE MCIIOJIHEHHE, BIPAaBE NPUOCTAHOBUTH HCIIOJIHEHHE CBOETO
00s13aTeNbCTBA MM OTKAa3aThCsl OT MCIOJHEHUs 3TOr0 00s3aTeNbCTBA U MOTPEOOBATH BO3MELICHHS
yObITKOB (IyHKT 2 cTaThil 328 'K PD).

CropoHa, HaMepeBaIOWIAsC MPUOCTAHOBUTH MCIIOJHEHHE CBOETO 0053aTeNbCTBA WIIM OTKA3aThCs
OT €ro HMCIOJHEHHUs JIUIb HAa OCHOBAaHUU OOCTOSATENHCTB, OUYEBHIHO CBHUACTEIBCTBYIOIIMX O TOM, UYTO
Jpyrasi CTOpOHa HE TMPOMW3BENET HCIOJHEHHWE B YCTAHOBJIEHHBIM CPOK, 00s3aHa B Pa3yMHBINH CPOK
peynpeauTs nocieaHow 06 3toMm (oyHKT 3 cratbu 307 'K PO).

58. Cornacno myHkry 3 crateu 328 'K P® HuM onHA M3 CTOPOH 00s3aTENbCTBA, MO YCIOBUSAM
KOTOPOT'O MPeyCMOTPEHO BCTPEUHOE UCIIOIHEHHUE, He BIIpaBe TpeOOBaTh MO Cyy OT APYTOoW CTOPOHBI
WCTIOJIHEHUS B HAType, HE NPEAOCTaBHB IMPUYMTAIONIETOCS ¢ HEe MO 005A3aTEeNIbCTBY JPYTOi CTOPOHE.
OpaHako Takoe MpaBO COOTBETCTBYIOIIEH CTOPOHBI MOXKET ObITh YCTAHOBJIEHO 3aKOHOM HJIU JOTOBOPOM (
nyHKT 4 crateu 328 'K P®). Bmecte ¢ TeM KpeauTop He JUIIEH BO3MOKHOCTH TpeOoBaTh BO3MEILIEHUS
yOBITKOB, NPUYMHEHHBIX HEUCIIOJIHEHHUEM WM HEHAJUIeKALIUM MCIIOJHEHUEM, B COOTBETCTBUHU C
yCIoBUSIMU 00s13aTebCcTBa (cTaThi 15, 393, 396 'K PD).

Kpome Toro, B ciydae cropa o pa3Mepe BCTPEUHOI'O UCTIOIHEHUS UCTLA, €CIIU CyJl YCTAaHOBUT, YTO
HEUCTIOJTHEHHUE C €T0 CTOPOHBI HOCHJIO HE3HAYMTEIBHBIA XapaKTep, CyJl BIPaBe yIOBICTBOPUTH UCK 00
WCIIOJIHEHUU OTBETYMKOM 00s3aTeabCTBA B HAType, OIpeAeauB OO0BeM MOJJIEKALIEro HUCTIOM
WCTIOJTHCHHSI.

59. Ecnu uHOE He yCTaHOBIIEHO 3aKOHOM, B ClIyyae, KOrJa JOJKHUK HE MOXKET MCIIOJHUTh CBOETO
00s13aTeNbCTBA 0 TOrO, KAaK KPEIUTOP COBEPLIMT JEHCTBHSA, MPEIyCMOTPEHHbIE 3aKOHOM, HHBIMH
NIPaBOBBIMU aKTaMM WJIM JIOTOBOPOM JHOO BBITEKAlOIIKME M3 OOBIYaeB MM CYLIECTBAa 00s3aTENbCTBA,
IIPUMEHEHUIO TojyIekaT nosoxenus crareid 405, 406 'K P®. Ilpasuna crateu 328 'K PD B Takom
cllydae IPUMEHEHUIO He MOJUIeXKaT.

[Ipencenarens BepxoBnoro Cyna
Poccuiickoit deneparuu
B.M.JIEBEJIEB

Cexperaps [1nenyma,
cyaessa Bepxosnoro Cyna
Poccuiickoit deneparuu

B.B.MOMOTOB
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