Onpenenenne CynebHon Konnernm no 3SKOHOMMYECKUM Cropam
BepxoBHoro Cyana Poccunckon ®epepaumm ot 17.05.2021 N
308-2C20-23222 no geny N A32-56709/2019
TpeboBaHue: O NpU3HaHUW HEAENCTBUTENbHBIM peLleHNs
Ha/fI0roBOro opraHa B YacTun AOHAYNCIEHNS Hanora Ha
MMYLLIECTBO OPraHn3aLuni, NeHen 1 B3blCKaHUS WTpada.
Ob6cToaTenbcTBa: HanoroBbin oOpraH Ha4YMCIWA Hanor Ha
NMYLLLECTBO U CYMMY MNeHU, CCbiNasgCb HA HeNpaBOMepHOe
OTHeceHue 06LLeCTBOM SHepProycTaHOBKN B COCTaB ABUXMMOIO
MMYLLIECTBA N NMPUMEHEHME NbroTbl, YCTAHOBMIEHHON M. 21 CT.
381 HK PO.

PeluieHne: TpeboBaHue yaOBNETBOPEHO B YACTK, TaK Kak
ny6nn4HO-NpaBoBas LUenb npeaoctaB/ieHns ocBobOXXAeHUS OT
Hanoroobs10)keHns obLWecTBOM AOCTUIHYTA, B CBSI3N C YEM
BKJTIOYEHNE MHCMEKLUMEN CTOMMOCTN SHEPrOYCTAHOBKM B
Hanorosyto 6a3y Ans UCUMCIEHNS HANora Ha NMyLLECTBO
OpPraHM3aLMn He MOXET OblTb NPU3HAHO NPaBOMEPHbIM.
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BEPXOBHbIV Cy] POCCUACKOW ®EOEPALIUU

ONMPEOENEHUE
ot 17 mas 2021 r. N 308-3C20-23222

PesontoTnBHas Yyactb onpeaenexHnst oobsasneHa 12.05.2021

MonHbIN TEeKCT onpefeneHus narotosneH 17.05.2021

CynebHas konnerusi no akoHommnyeckum crnopam BepxosHoro Cyaa Poccuiickon PefepaLmm B COCTaBe:
npegcenartenbCTBYyOLEro cyabn 3asbsnoson T.B.,

cynen AHtoHoson M.K., TiotuHa [.B.

paccmoTpena B OTKpbITOM cydebHOM 3acefjaHum f[eno Mo KaccauuoHHow »>kanobe obuwectBa ¢
orpaHnyeHHon oTBeTcTBEHHOCTLIO "KOr-HoBbi Bek" Ha pelueHne ApbutpaxHoro cyga KpacHogapckoro kpasi ot
11.03.2020 no geny N A32-56709/2019, noctaHoBneHue MNATHaguaToro apouTpaxHoro anennsaumMoHHOro cyaa ot
03.07.2020 n nocraHoBnenue ApbutpaxHoro cyaa Cesepo-Kaskasckoro okpyra ot 03.11.2020 no Tomy xe geny

no 3asBreHuo obLiecTBa C OrpaHMYeHHOW OTBETCTBEHHOCTbo "HOr-Hoswii Bek" (panee - obuwiectBo,
3asBuTENb, HanoronnaTenblMK) O MPU3HAHUWM HeOeWCTBUTENbHbIM pelleHns MexXpanoHHON MHCNEeKUuun
depepanbHoit Hanoroson cnyx6bl N 7 no KpacHogapckomy kpato ot 21.05.2019 N 18-30/12 B 4vactu
OOHAa4YMCINeHUsl Hanora Ha UMyLLECTBO opraHu3aumi B cymme 155 323 414 pybnen 3a 2015 rog, B cymme 3 924
624 pybnen 3a 2014 - 2016 rogpl, HaumcneHusa 23 942 300 pybner neHenm u NpUBMEYEHMST K HANOrOBOW
OTBETCTBEHHOCTU B BuAe B3bickaHus 311 486 pybnen 20 koneek wrpada.

B 3acegaHun npuyHAnNu yyactue npeacraBUTenNu:
OT o6LecTBa C OrpaHMYEHHON OTBETCTBEHHOCTLIO "HOr-Hoebih Bek" - MepBywnH A.C;

oT MexpanoHHon uHcnekunn depepansHon Hanoroson cnyx6el N 7 no KpacHogapckomy kpato - beapykos
[.B., lenncaes M.A., 3axaposa C.1O., Nonoskos [.C.

Bacnywas poknag cyabn BepxoBHoro Cypa Poccunckon depepaumm 3absinosov T.B., Bbicnyware
00bsACHeHNs1 npepcTtaBuTenen yyacteywolwmx B gene nuy, CygebHas konnerma no 3KOHOMWYECKMM Criopam
BepxosHoro Cyana Poccunckon ®enepavinm

yCTaHOBUNa:

MexparioHHon uHcnekumen deapepanbHon Hanoroson cnyx6bl N 7 no KpacHogapckomy kpato (ganee -
WHCNEKUWs, HanoroBbI OpraH) B OTHOLLEHWM obLiecTBa C OrpaHUYeHHON OTBETCTBEHHOCTbIo "HOr-Hosbi Bek"
(manee - oO6uwecTBO, HanoronnaTenblUK) MpoBeAeHa Bble3gHasi HanoroBasi MnpoBepka MO BOMpocam
NpaBUIbHOCTM WUCYUCIEHUS U CBOEBPEMEHHOM ynnaTtbl HanoroB v cbopoB 3a nepuog ¢ 01.01.2014 no
31.12.2016, no pesynbTaTtamMm KOTOPOW WHcnekumen cocTtaBrneH akT oT 07.12.2018 N 16-24/26 n BblHeceHO
pewweHue ot 21.05.2019 N 18-30/12, B COOTBETCTBUMN C KOTOPbIM OBLLECTBY K ynraTe HauucneHo 159 771 636
pybnewn HegoOUMKM NO Hamory Ha umyLlecTBo opraHmnsauuin, 23 942 300 py6nen neHun n 352 611 pybnen wrpada.
Tawkke HanoronnaTenblMKy MPeanioXeHO YBENUMYMTbL CYMMY 3asiBfIEHHOro B Aeknapauusx Mo Hanory Ha
NpubbInb opraHusaumn yobiTka 3a 2014 rog Ha 4 994 545 py6nen, 3a 2015 rog - 166 942 852 pybnei;
yMeHbLUNTL YObITOK 3a 2016 rog Ha 164 192 127 pybnen.

YnpaeneHve ®egepanbHon Hamnorosomn cnyxbbl no KpacHogapckomy kpato peweHnem ot 27.08.2019 N
24-12-926 octaBuno 6e3 yaoBNeTBOpPEHUSA anennsaAumoHHY >kanoby HanoronnaTtenbliMka Ha yKasaHHoe
peLleHne NHCNEKUUN.

Xano6a obLllecTBa Ha BCTynMBLUEE B CUMY PELLEHME MHCMEKUMU Takke ocTaBrieHa 6e3 yaoBneTBOpeHUS
depepanbHoOM Hanoroeown cryxbon, BoiHecwen pewexne oT 16.01.2020 N CA-4-9/398@.

He cornacuBluMch ¢ pesynbTaTaMu HanoroBoW NpoBepku, obLecTBo oGpaTunock B apbuTpaxkHbIn cyqg ¢
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3asiBfiEHNEM, B KOTOPOM NPOCUIO Npu3HaTb HEAENCTBUTENBbHBLIM peLleHne Hanorosoro opraHa ot 21.05.2019 N
18-30/12.

PeweHnem ApbutpaxHoro cyga KpacHopgapckoro kpas ot 11.03.2020 3aaBneHHble TpeboBaHWS
YOOBNETBOPEHbI YaCcTUYHO, OCMapuMBaemoe peLleHne MHCMEKLMM B 4acTu AoHauucrieHus k ynnate 3 924 624
pybnewn Hanora Ha MMyLLecTBO opraHu3aunii 3a 2014 - 2016 roabl n B3bickaHus 311 486 pybnen 20 koneek
WwTpada NpM3HaHO HeAeNCTBUTENBHBLIM. B yaoBneTBopeHnmn ocTanbHoOM YacT TpeboBaHMIM oTkasaHo.

[loctaHoBneHvem [laTHaguatoro apbutpaxHoro anennsumoHHoro cyaa ot 03.07.2020 peweHune cyga
nepBoM WMHCTAHUMM OTMEHEHO B 4acTM OTKasa B YOOBMETBOpPeHWM TpeboBaHus obliectBa O NpU3HAHWM
HeAEeNCTBUTENbHbLIM PELLEHNS UHCMEKLUMM O HAYMCNEHUN K yrinaTe 22 664 274 pybnei 83 koneek neHu; pelueHne
HaroroBoro opraHa B YKa3aHHOW 4acTu MpPU3HAHO HedencTBUTENbHbIM. B ocTambHOM 4acTu pelweHve cyda
NepBON MHCTaAHLUUKN OCTaBfeHO 6e3 M3MEeHEeHUS.

ApbuTtpaxHbii  cyn CeBepo-KaBkasckoro okpyra noctaHoenenvem ot 03.11.2020 peweHne n
NMoCTaHOBIEHNE apbUTpaXHbIX Cy4OB NEPBON M anenmnsuuMoOHHOW MHCTaHUMA OTMEHWN B 4YacTu NPU3HAHUS
HE3aKOHHbIM pELUEHMST HanoroBoro opraHa O AoHaducneHum 3 924 624 pybnen Hanora Ha MMYyLLECTBO
opranmsaumi 3a 2014 - 2016 rogbl No aHeproycTtaHoBke U B3bickaHun 311 486 pybnen 20 koneek wTpada 3a
2015 - 2016 rogpl; B OTMEHEHHOW 4YacTuU B YOOBNETBOPEHUU 3asiBNEHWS Hanoronnartesbliuka oTkasan. B
OCTanbHOW YacTu NOCTaHOBMEHWE cyaa anennsAumoHHON MHCTAHUUK OCTaBneHo 6e3 M3MeHeHus.

B kaccaumoHHon xanobe obLiecTBo CTaBUT BONPOC 00 OTMEHE NPUHATBIX NO Aeny cyaebHbIX akToB Tpex
WHCTaHUUA B 4YacTuM OTKa3a B MPU3HAHWWM HEOEeNCTBUTENbHbIM PELUEHUS HaroroBOro opraHa O LOHAYUCIIEHUM
obLecTBy Harnora Ha MMmyLLecTBo opraHmusaumi 3a 2015 rog B cymme 155 323 414 pybnen B cBA3M C OTKa3oM B
npegocTasneHum nbrotel No nyHkTy 21 ctatbm 381 Hanoroeoro kogekca Poccuiickon ®epepauun (ganee -
HanoroBbin kofdekc), a Tawke 00 OTMEHe [NOCTaHOBMEHWs apbuTpaXHOro cyga okpyra B 4YacTu OTkasa B
NPU3HaHUN HeOewncTBUTENbHBIM PELUEHMS WHCMEKUUM O LOHA4YucrieHnM obfLlecTBy Hamora Ha MMYyLLecTBO
opraHusaumi 3a 2014-2016 rogbl B cymme 3 924 624 pybnent n B3bickaHus wpada B pasmepe 311 486 pybnen
20 Koneek B OTHOLIEHWM SHEPrOyCTaHOBKM, B CBHA3M C OTKa3OoM B NpedoCTaBfeHMM OCBOOOXOEHWUS OT
HanoroobnoXxeHusi, NPeaycMOTPEHHOrO Ansi 0OGBbEKTOB ABMXMMOIO MMYLLIECTBA COFMacHO NoAnyHKTY 8 nyHkTa 4
cTatbu 374 v nyHKTY 25 cTatbn 381 Hanorosoro kogekca.

Onpenenenvem cygobyn BepxosHoro Cyma Poccuiickon ®epepaumm 3aBbsinoBor T.B. oT 26.03.2021
KaccauuMoHHas >xanoba obliecTBa BMecTe C AefOM B YacTu anu3oda AOHAYUCIIEHUI Hamora Ha UMYLLECTBO U
wrTpadga B OTHOLUEHUW 3SHEProyCTaHOBKW MepedaHa Ans paccMmoTpeHus B cygebHom 3acemaHum CyaebHon
Konnerum no akoHomm4eckum cnopam BepxosHoro Cyaa Poccuiickon ®egepaunn.

B oT3bIBe Ha kaccauuoHHyt xanoby HanoroBblii OpraH NPOCUT OCTaBUTb OGXanyemblii cyaebHbIi akT 6e3
N3MEHEHMS.

M3yunB mMaTepuanbl gena, NpoBepuvB B COOTBETCTBUWM C MonoxeHusiMu cratbn 291.14 ApbutpakHoro
npoueccyanbHoro kopekca Poccuiickon ®Pepepauumn 3akoHHOCTb obxanyemoro cygebHoro akta, CynebHas
konnerusa BepxosHoro Cyga Poccuiickon ®enepauum npuxoauT K CriefyroLmMmM BeiBodaMm.

Kak ycTtaHoBneHo cygamn M noATBEpXAaeTCs maTepuanamu fgena, B pesynbTaTe BbINOMHEHUS MO
gorosopy nogpsiga ot 27.05.2013 komnnekca paboT v ycnyr no anekTpocHabxeHuto, B COGCTBEHHOCTb 00LLeCTBa
nepegaHa pacnpegenuTensHo-TpaHcopmaTopHasi noacTaHuusl  (SHeproyctaHoBka), pasMelleHHass B
nomeweHmn N 3 Ha 1 aTaxe 3gaHus "OHeproueHTp", obcnyxuBatowero roctuHuyy. OOGLWECTBO MNPUHANO
9HEpProycTaHoBKy K OyxranTepckomy y4veTy B KayecTBe OTAENbHOro MHBEHTApHOro OObekTa M He BKIYasno
CTOMMOCTb 3TOro 0ObekTa B HanoroByto 6a3y no Hamory Ha WMYLECTBO OpraHuM3auun, cuutasi, 4To
pacnpegenutenbHo-TpaHcopMaTopHas NOACTaHUNS ABNSETCS ABVXKMMbIM UMYLLECTBOM (0BopyaoBaHNeM).

Mo pesynbTaTtam HanoOroBOW MPOBEPKM WHCMEKUMS Mpuifia K BbiBoOAy O TOM, 4YTO CTOMMOCTb
3HEpProyCTaHOBKM OOJPKHA BKIHOYATLCA B HANOroByt 6a3y Mo Hamory Ha MMYLLECTBO OpraHvM3auuni, NOCKOSbKY
OaHHbIN O0BEKT AOIMKEH paccMaTpmBaTbCA B KAYECTBE HEABMXMMOIO MMYLLIECTBA - YaCcTU 30aHNSA SHEProLeHTpa,
npegHasHayeHHoOro Ansg  OBCnyXuMBaHUA  FOCTUHMUBL. B 3TOM  CBSA3M, NO  MHEHUK  MHCNEeKuuw,
HanoronnaTenbLUMKOM HENPaBOMEPHO NMPUMEHANOCL OCBOBOXAEHME OT HanoOroobrnoXxeHUs, NPeayCcMOTPeHHOe
nyHkTom 25 cratbu 381 HanoroBoro kogekca. o 4aHHOMY OCHOBaHWUIO HanoroBbI OpraH AoHa4YMcnmMn ooLecTBy
Hanor Ha umyulectBo 3a 2014-2016 rogpl B cymme 3 924 624 pybnei, a Takke wrpad, NpeayCMOTPEHHbIN
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nyHkTom 1 ctatbu 122 Hanorosoro kogekca, B paamepe 311 486 py6nen 20 koneex.

Cygbl nepBol M anennsiuMOHHON WMHCTaHUMIA, yaoBneTBopsAs TpeboBaHus obliectBa B 4acTuM [AHHOTO
ann3oga ﬂOHaLWICJ'IeHI/IVI n npusHaBada He,EI,eIZCTBI/ITeJ'IbeIM peweHne nHcnekunn B COOTBeTCTByFOIJJ,eI7I 4yacTu,
pykoBoacTBOBanucb nonoxexHuamu crtaten 130 - 131 MpaxagaHckoro kogekca Poccuinckon depepaumm (ganee -
paxaaHCKMIN KoAEeKC) U NPULLMKW K BbIBOAY O TOM, YTO SHEProyCcTaHOBKa He OTBEYaeT rnpuaHakam HeaBMKUMOro
MUMyLLECTBA, MOCKOSbKY M3 NPEACTaBEHHbIX HANOroBbIM OpPraHOM [0OKas3aTenbCTB He CcrieayeT, YTO AaHHbIi
0OBbEKT MMEET NPO4YHYH CBSA3b C 3emMneil. HanpoTuB, kak ycTaHOBWMM CyAbl, SHEpProycTaHoBka He sBMsinacb
0OBbEKTOM KanuTanbHOro cTpouTenbCTtBa, B noboe BpeMA MOXeT ObITb OEMOHTUpOBaHa, YyCTaHOBJiIEHa U
nogkn4yeHa B CUCTeEMY SJ'IeKTpOCHa6>KeHVIF| B MHOM MeCTe, Yy Hee OTCYTCTBYyeT Hepa3pblBHaA CBA3b C
hyHOAMEHTOM 3aHMs 3HEProLeHTpa.

Cyn oKpyra, OTMeHsis MpUHATbIE Mo Adeny cyaebHble akTbl MO AaHHOMY 3nu3ody WM OTkasbiBas B
yaoBneTBopeHun TpeGoeaHuin o6LLecTBa, pyKOBOACTBOBANCA TEMU Xe NOSoKeHUsaMU paxaaHcKoro kodekca u
UCXoamMN U3 TOro, YTo TpaHcopMaTopHas NOACTaHUUSA SABNAETCS YacTblo HEABWXMMOrO UMYLLIECTBA, MOCKOMbKY
BXOZMT B COCTaB rOCTMHWUYHO-TYPUCTUYECKOrO KOMMIeKkca, npeaHasHadeHa aAns obecrneyeHns: anekTpocHabxeHus!
30aHUsA roCTUHULLI U ee NepemMellieHne ByaeT conpsikeHo ¢ Hecopa3MepHbIM yliepbom Ans yHKUMOHUPOBaHUSA
rocTUHUUbL. [py Takom MONIOXEHUWM CyA OKpyra Npu3Han NpaBOMEpPHbIM BbIBOA MHCMEKUMU 06 OTCYTCTBUM Y
obLlecTBa NpaBa Ha NPVYMEHEHUE B OTHOLLEHWUWN 3HEPTOYCTAaHOBKM OCBODOXKAEHNS OT HANOroo6I0XKeHusI.

Mexxay TeM CyAOM OKpyra He YYTEHO creaytoLuee.

B cootBeTctBUM € nyHKTOM 1 cTtatbu 38 w nyHktom 1 ctatbu 374 Hanoroeoro kogekca (B pegakumu,
gevictBoBaBwen B 2014-2016 roabl) BO3HMKHOBEHME 0653aHHOCTM MO ynnaTe Hamora Ha WMYyLeCcTBO
opraHuMsauui CBA3bIBAETCA C HanuMuMem Yy HamnoronnaTtenblivka ABMXMMOIO U HEABMXMMOro WUMYyLLEecCTBa,
yunTbiBaEMOro Ha 6anaHce B kavyecTBe OOBEKTOB OCHOBHLIX CPeACcTB B MOPSAKe, YCTAHOBIEHHOM AN BeAEHMWS
BGyxranTepckoro y4yeTa.

Ha ocHoBaHuu noanyHkTta 8 nyHkTta 4 ctatbu 374 Hanorosoro kopekca, gencteoBasliero go 01.01.2015
(BBegeH PepepanbHbiM 3akoHoM OT 29.11.2012 N 202-$3), He npu3HaBanocb 06bLEKTOM HaroroobnoxeHus
OBVXMMOE nmyLLecTBo, npuHaToe Ha yyeT ¢ 01.01.2013 B kauecTBe OCHOBHbIX CPEACTB.

Haunnas ¢ 01.01.2015 ocBoboxaeHne OT HanoroobnoXeHns B OTHOLUEHUW OBWXMMOTO MMYLLECTBA,
npuHaToro ¢ 01.01.2013 Ha y4yeT B KayeCcTBe OCHOBHbIX CpPeAcTB, NMPedyCMOTPEeHO OyHKTOM 25 cratbu 381
Hanoroeoro kogekca (BBegeH B gencteune denepanbHbiM 3akoHoM oT 24.11.2014 N 366-D3), aenctsoBaBLLMM
0o 01.01.2019.

PackpbiBas copepxaHue nonoxeHwn noanyHkta 8 nyHkTa 4 cratbu 374 v nOyHkTa 25 cratbu 381
Hanorosoro kogekca, KoHctuTyumoHHbii Cya Poccuinckon ®epepaumm ykasan B [loctaHoBneHuun ot 21.12.2018
N 47-I1, 4yTo BHeCeHHble 3aKkoHOAaTeNneM W3MEHEHWs MOBMEKNN, KPOME MNpPOoYero, COKpalleHue cocTaBa
obnaraemMbix HanoroMm OOBLEKTOB WMMYyLLECTBa OpraHusauun, 4to, Grarogaps ynpoweHuio yveTa oObeKkToB
HanoroobnoXXeHnss U1 CHWXKEHUIO HANOrOBOW  Harpysku, [LOIDKHO ©Oblo  cnocobCcTBOBaTb — MOOLLPEHUIO
HanoronnaTenbLUKOB K MPaBOMEPHOMY MOBEAEHUIO B UCKalbHBIX MPaBOOTHOLLEHUSX, CTUMYITMPOBAHWIO
opraHu3auuin K MHBECTUPOBaHMIO B CpeAcTBa MPOM3BOACTBA, K UX MOAEpHU3auuu, NpuobpeTeHnto HOBbIX U
pasBUTUIO CYLLIECTBYHOLLMX CPEACTB MPOM3BOACTBA, @ TakkKe MOBbLILLEHNIO CNpOoCca Ha HUX.

Llenb ocBoOOXOEHNSt OT HAaNoroobnoXXeHnsa ABMXKUMOTrO UMYLLECTBA, NPUHATOrO K ydeTy nocrie 01.01.2013,
cocTosina B MOOLLPEHWM WHBECTULUMIA B HOBOE OOOpydoOBaHWE, YTO MpPUM COXPAHEHUW HANMOroOGIOXEHUS YyXe
BBELEHHOIO B 3KcnnyaTauuio obopyaoBaHMs Mo3Bonuno Obl peannsoBaTb CTMMYST K OOHOBMEHMIO OCHOBHbIX
cpeacTtB 6e3 cylwecTBeHHbIX noTepb ana GwogketoB. O6 3TOM, B YaCTHOCTM, CBUAETENbCTBYET cCoaepKaHue
OcCHOBHbIX HanpasneHu Hanorosow nonuTukn Poccuinckon ®egepauun Ha 2016 rog n nnaHosbin nepunod 2017 n
2018 ropos, noarotoBreHHbIX MuHuctepctBoM huHaHcoB Poccuiickon defepaumm B CBS3M C COCTaBNEHUEM
NpoeKkToB OHOMXETOB cornacHo NyHKTY 2 ctatbu 172 BrogxeTHoro kogekca Poccuiickon ®egepauun.

B cBs3u ¢ atum cdopmmpyemas BepxoBHbiM Cygom Poccuiickon ®epepauun cygebHas npakTuka ncxogaut
13 HeoH6X04MMOCTU TONKOBAHUA U NPUMEHEHNS NOMNOXEHW noanyHkTa 8 nyHkTa 4 ctatbu 374, nyHKTa 25 cTaTh
381 HanoroBoro kogekca B KOHTEKCTE BbllleyKa3aHHbIX Liefneri BBEAEHUSI HANOrOBOW NbroTbl M HEOOXOAUMOCTH
obecneyeHns paBHbIX MpPaB Ha MPUMEHEHWE NbroTbl AMS HanoronnaTesnbLMKOB, OCYLLECTBUBLUMX BIIOXEHUE
MHBECTULMI B OOHOBMNEHUE OCHOBHBIX cpeacTB (onpegenexnns CyaebHon konnernm no 3KOHOMUYECKUM Criopam
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OnpeneneHne CyaebHo KOMNErn No 3KOHOMUYECKUM
cnopam BepxosHoro Cyaa Poccuiickolt ®epepaumnn ot
17.05.2021 N 308-3C20-2322...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[aTta coxpaHeHus: 28.06.2021

o1 16.10.2018 N 310-KIr8-8658, ot 04.03.2019 N 308-KIM18-11168).

Camun no cebe kpuTepun NPOYHOWN CBSA3N BELLU C 3eMMeln, HEBO3MOXHOCTM pasfena Bewu B HaType 6e3
paspylleHuns, MNOBPEeXOEHUS BelwW WM WU3MEHEHUS €€ HasHaYeHus, a TaKkke CoedVHEeHWs Belluen Ans
NCrnonb3oBaHMsA No obLieMy Ha3Ha4YeHUIo B CMOXHYIO Belllb, UCMOMNb3yeMble rpaXKaaHCKMM 3aKoHOAaTENbCTBOM (
nyHKT 1 ctatbu 130, nyHKT 1 cratbu 133, cratea 134 MpaxgaHCcKoro Kogekca), He Mo3BOMSOT OAHO3HAYHO
pewwunTb BOMPOC O NpaBe HanoronnatenblUMKOB Ha MPUMEHEHWEe paccMaTpuBaeMOoWn fbroTbl, MOCKOSbKY 3Tu
KpUTEpPUM He MNO3BOMAIT PasrpaHNyYNTbL MHBECTUUMM B OOGHOBMEHVWE MPOWM3BOACTBEHHOrO 06OpyAOBaHWA W
CcO30aHve HeKanuTanbHbIX COOPY>XEHWA OT WHBECTUUMA B co3gaHue (ynydweHue) ob6bekToB HeaBWXMMOCTU -
30aHUA M KanuTanbHbIX COOpYXeHuh. B obownx cnydasx npuobpetaemble HanoronnaTernblMKOM akTuBbl A0
OKOHYaHMSA MOHTaXa He MMEIKT NPOYHOW CBA3M C 3eMIel, a Nocrne Havana aKcnnyaTauum - MoryT obpasoBbiBaTh
CMOXHYI Bellb C OOBbEKTOM HEABWXUMOCTM, pasferieHve KoTopon 6e3 paspylueHuWs Wnu MoBpexaeHus
CTaHOBMUTCH HEBO3MOXHbIM MM 3KOHOMMWYECKM HeLenecoobpasHbIM.

Hannuune (oTcytctBue) cBeaeHuii 06 obbekTe OCHOBHBLIX CpeacTB B EAMHOM rocygapcTBeHHOM peecTpe
npaB Ha HEABMXMMOE MMYLLECTBO M CAEMNOK C HUM B cuny nyHkTa 6 ctatbu 8.1 MNpaxgaHckoro kogekca umeet
[JoKasaTenbHOe 3HayeHune Ans uenen npumeHeHus noanyHkra 8 nyHkTa 4 cratbu 374 v nyHkTa 25 ctatbu 381
HanoroBoro kogekca, HO Takke He MOXET MCMOoNb30BaTbCA B KayecTBe 0e3yCrOBHOMO KpUTepus AN OLEHKM
NpPaBOMEPHOCTN NMPUMEHEHUST NbroThbl. ATO OOBACHAETCA TEM, YTO BEllb SABMASETCA HEOBWKMMOW nNmbo B cuny
CBOMX NpUPOAHbIX cBoncTB (ab3al nepsbin nyHkTa 1 ctatbm 130 pakgaHckoro kogekca), Mbo B cumny npsmoro
yKa3aHus 3aKoHa, YTO Takon O6BbEKT NOAYUHEH PEXNMY HEeABWXKUMbIX Bellen (ab3au BTopou nyHkTa 1 ctatbu 130
paxpaHckoro kogekca). [ocypapcTBeHHas peructpauus npaBa Ha Belpb YCTaHaBnMBaeTCs B Lensx
obecneyeHns cTabunbHOCTM rpaxgaHckoro obopoTa 1 He sBnseTcs obsi3aTenbHbIM YCNIOBUEM ONS NPU3HaHWS ee
0OBEKTOM HEABUXMMOCTHU, O YeM yka3aHo B OyHkTe 38 noctaHoBnexus NneHyma BepxosHoro Cyga Poccuiickom
depepaumm ot 23.06.2015 N 25 "O npumeHeHUM cygamMu HEKOTOPbIX MOMoXeHun pasgena | yactu nepeon
"paxgaHckoro kogekca Poccuiickon depepaummn”.

C y4eToM U3NOXEHHOTO, NPUHMasi BO BHMMaHWe ycTaHoBNeHHoe NyHkToM 6 ctatbu 3 Hanorosoro kogekca
TpeGoBaHvne copMarbHOi ONpedesieHHOCTM HamnoroBbix Hopwm, CyneGHasi konnermss BepxosHoro Cyaa
Poccuiickonn degepauuy UCXOAUT U3 HEOBXOQUMOCTM WCMOSNb30BaHUS B AAHHOM Cllyyae YCTaHOBMEHHbIX B
Oyxrantepckom yyete popmManm3oBaHHbIX KpUTEPUEB NPU3HAHUS UMYLLIECTBA HanoronnaTenbwuka (OBMKUMOro
N HEOBWXMMOTO) B Ka4eCTBe COOTBETCTBYIOLLNX 0GBHEKTOB OCHOBHbIX CPeacTB.

MpaBuna dopmmpoBaHusA B OyxranTepckoM y4deTe MHGOopMaumMm o6 OCHOBHbIX CPeACTBaxX OpraHu3aumm
ycTaHoBMeHbl [lonoxeHneM no GyxranTtepckoMy yyeTy "YueT ocHOBHbIX cpeacts" MBY 6/01, yTBepXaeHHbIM
npukasom MuHdumHa Poccum ot 30.03.2001 N 26H (aanee - NBY 6/01), B COOTBETCTBMM C OYHKTOM 5 KOTOpOro
pabouve n cunosble MalUMHbI U O0DOpyaoOBaHWE BblAeNeHbl B OTAENbHbIA BUA Nogfnexawmx yvyeTy obbekToB
OCHOBHbIX CPeACTB, OTMNNYHbLIA OT 34aHUIN U COOPYXKEHUN.

OcHoBon knaccudmkaumm oOBEKTOB OCHOBHbIX CpeacTB B OyxranTepckoM yyeTe  BbiCTynaet
O6wepoccuiicknii knaccmugukatop ocHoBHbIX doHgoB OK 013-2014 (CHC 2008), BBeaeHHbI B OENCTBUE C
01.01.2017 ppukasom PocctaHpgapta ot 12.12.2014 N 2018-cT, n paHee gevctsoBaBwunii OBLLEPOCCUNCKNIA
knaccudukatop OCHOBHbIX doHaoB OK 013-94, yTBepaeHHbI noctaHoBneHmem [occraHgapTta Poccum ot
26.12.1994 N 359.

B cooTBeTcTBMM HasBaHHbIMKU Kraccudukatopamym o0OpyooBaHME He OTHOCUTCS K 3O4aHuAM U
COOpPYXeHUsIM, DOPMUPYST  CAMOCTOSITENbLHYHD  TPYNMY OCHOBHbIX CPEACTB, 3a MWCKMYEHUEM MNPSMO
NpefyCMOTPEHHBbIX B Kraccudukatopax CcryyaeB, KorAa OTAeNbHble OObLEKTbI NPU3HAKTCS HEOTbEeMIIEMOM
4acTbio 34aHWI N BKIIOYAKTCA B UX COCTaB (Hampumep, KOMMYHUKaLWUX BHYTPW 30aHWA, HeoGXxoamMMble Ans UxX
aKcnnyaTtaumu; obopyaoBaHne BCTPOEHHbIX KOTENbHbIX YCTaHOBOK, BOAO-, ra30- U TEMMONPOBOAHbLIE YCTPONCTBA,
a TakKe yCTPOWCTBa kaHanm3aumm).

CoOTBETCTBEHHO, MO 0OLLEMY MpaBuIly MCKIIOYEHUs] M3 0ObekTa HarnoroobnoXxeHusl, NpeaycMOTPEHHbIE
noAnyHKToM 8 nyHkTa 4 ctatbu 374 v nyHKTOoM 25 ctatbu 381 Hanorosoro kogekca, NpUMeHUMbl K MallnHam 1
06opyoBaHMIO, BbICTYNMABLUMM OBMXUMBIM MMYLLIECTBOM MPU UX NPUODPETEHNN M NPaBOMEPHO MPUHATLIM Ha
YYEeT B KayecCTBe OTAESNIbHbIX MHBEHTAPHbIX OOBLEKTOB, @ HEe B KayecTBe COCTABHbIX YacTel KanuTasbHbIX
COOPYXXEHWN N 30aHUMN.

[aHHas npaBoBadA MNno3nuna paHee Oblna BbickasaHa Cyp,e6H0|7| Konnermem no 3KOHOMMUYECKUM cnopam
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OnpeneneHne CyaebHo KOMNErn No 3KOHOMUYECKUM
cnopam BepxosHoro Cyaa Poccuiickolt ®epepaumnn ot
17.05.2021 N 308-3C20-2322...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[aTta coxpaHeHus: 28.06.2021

BepxosHoro Cypa Poccuiickon ®epepauumn B onpepenenun ot 12.07.2019 N 307-3C19-5241 u B uensax
obecneyeHns eguHoobpasua cygebHon npakTuku BkrtodeHa B O63op cynebHorn npaktukn BepxosHoro Cyaa
Poccuiickon ®egepaumm N 4 (2019), yrBepxaeHHbin MNMpesnanymom BepxoBHoro Cyaa Poccuinckon denepaunm
25.12.2019 (OyHkT 31), HO JOMKHBIM 06Pa3oM He yuTeHa CyaAoM OKpyra.

CornacHo maTtepvanam gena CropHbli OObEKT OCHOBHbIX CPEACTB (SHEeproyctaHoBKa) COCTOMT U3 Tpex
TpaHcdopMaTopoB, WKagoB aBTOMATUKN U 3almUTbl OTBOAALMX FVHWUA, NUTAOLWMX FIMHWUA COOpKM LkadoB C
CEKLUMOHHBbIMU pasbeauHUTensamMmn TpaHcopMaTOpPHON MOACTAHLUMW M NOABOASLUMX BHELIHUX KabernbHbIX ceTen
OT noAacTtaHuun "BepelyarnHckas", COCTOALMNX U3 TPEX HE3aBUCUMMBIX MUHUIA, NPOMOXEHHbLIX Kaxaas B dyTnsape
n3 Tpyd anuHon 5 835 NOroHHbix MeTpoB. Ha nuTalwmx nMHUSX MoACTaHUMM YCTaHOBIEHbl nnaBkue
npeaoxpaHUTenu,  BbICOKOBOSbTHbIE  PYOWMbHUKM,  y3nbl  y4yeTa, pasbeauHUTeENnW.  OHeproyctaHoBKa
CMOHTUpOBaHa B OTAENbHO CTOSLEM OT rOCTUHULBI 3AaHUY (30aHNe 3HEpProueHTpa).

HopmaTuBHble OCHOBaHMSI Ans BbiBOAa O TOM, 4TO MNpPU MPUOOPETEHMM U MOHTaXe YCTaHOBKU
HanoronnartenblMK OCYLLECTBUMN MHBECTULMN He B npuobpeTeHne obopyaoBaHus, a B yrydlleHue oObekToB
HELBWKUMOCTM - 30aHUS 3HeproueHtpa u (Mnu) HeaABUXMMOrO TOCTUHWMYHOIO KOMIMIIEKCA, WHCMEeKUuuen npwu
paccMOTPEHWUM Aena He NpUBEAEHbI U CyAaMUn He YCTaHOBIEHbI.

Tak, n3 maTepvanoB gena He criegyeT, YTO B CryyYyae NMPU3HaHWS 34aHus dHeproueHTpa (FOCTUHWUYHOMO
KOMMreKkca) U SHeproycTaHOBKM OAHUM OBbeKkTOM, 06pa3oBaHHbLIM M3 HECKOMbKMX YacTen, ByaeT cobniogeHo
ycnosue nyHkta 6 MNBY 6/01 06 OTCYTCTBUM CYLLECTBEHHbLIX Pa3NNUYMn B CPOKax MX MOSIE3HOro UCMONb30BaHMS.
OHeproyctaHoBKa Takke He MOXET ObiTb OTHECEHa K KOMMYHMKaUMAM 34aHUs 3HeproueHTpa v (Mnv) 3gaHus
roctMHuupl cornacHo ObLepoccuckomMy knaccugumkaTopy ocHoBHbIX dooHaoB OK 013-94.

DdopmMynupys NpOTMBOMOSMOXHbLIA BbIBOA, U CCbINAsCb Ha TO, YTO NepemelleHne 3HeproycTaHoBku byaet
CONPSPKEHO C HeCOpa3MepHbIM yLlepOoM Anst hYHKLMOHMPOBAHUSA FOCTUHUYHOIO KOMMMEeKca, Cya OKpyra, no cyTu
ncxoamn M3 Toro, YTO MOCREe Havana aKcniyaTauuum 3HeproycTaHOBKW €€ MCMONb30BaHWe BHE FOCTUHWUYHOIO
KOMMsiekca CTaHOBUTCS SKOHOMMYECKM HelenecoobpasHbiM. OpHako, Kak paHee oTMedanocb CypebHoii
konnernen BepxoBHoro Cyma Poccunckon depepaumm B onpepeneHun ot 12.07.2019 N 307-0C19-5241,
npumMeHeHne Kputepua 3KOHOMUYECKOMn uenecoo6pa3Hocm HeaJonyCcTtumMo, NOCKOJIbKY NpMBOAUT K MOCTAHOBKE B
HepaBHOE NoJsioXXeHne HanoronnartesnbLlKoB, OCyLWEeCTBMBLLUNX NHBECTULUN B OOHOBIEHMe OﬁOpyﬂOBaHMﬂ.

Mpu paccmoTpeHun gena cygamu NepBov M anenmnsiuMoHHON WMHCTaHUUA yCTaHOBMNEHO, obLias BenmymMHa
3aTpaT HanoronnaTenblimMka Ha NpuobpeTeHne U MOHTaX SHEpProycTaHoBKM cocTaBuna 87 288 392 pybnen m
nepBoHa4varibHas CTOMMOCTb 0ObeKTa OCHOBHbIX CpefCcTB chopMMpoOBaHa B yka3aHHOM pasMepe.

Takum 06pa30M, I'Iy6J'II/I‘-IHO-FIpaBOBa$| uenb npenoctaBlieHnsa 0CBOOOXAEHMSI OT HanoroobroXeHus
obwecTBoM LOOCTUrHyTa, B CBA3U C YeM BKJllOYEHNEe WHCMEKLMEN CTOMMOCTH 3HEepProyCtaHOBKM B Hanorosyw 6a3y
ana ncynucrneHna Hanora Ha MMyLecTBo OpFaHVISaLI,VIVI He MOXeT ObITb NPU3HaHO NpaBOMEPHbIM.

C ydetom umanoxeHHoro CynebHas konnernss BepxosHoro Cypa Poccuiickon depepaumm cumTaeT, yTo
apbuTpaxHbIM CyOOM KacCauMOHHOW WMHCTaHUMW NpyW  PacCMOTPEHUM HACTOSILEro [Aena  [ONyLUEHbI
CYLLIECTBEHHbIE HapyLUeHMs HOPM MpaBa, B CBA3M C YeM COCTOsIBLUEECH MO Aerny NOCTaHOBMEHUE Cyaa OKpyra B
yacTu paccMaTpyMBaeMoro anmMsoga AOHaYUCrIeHUA NOoAMEXUT OTMEeHe Ha OCHoBaHuM Yactm 1 ctatbu 291.11
ApbutpaxHoro npoueccyanbHoro kogekca Poccunckon depepauum, a pelleHne cyga nepBOW MHCTaHUMK U
0OCTaHOBMEHWE cyaa anennsauMOHHON UHCTaHLUMN - NoasiexaT OCTaBMNEHMIO B CUNe.

PykoBoacTBysicb ctatbamu 176, 291.11 - 291.15 ApOGutpaxHoro npoueccyanbHOro kogekca Poccumnckon
depepaummn, CynebHas konnermsi no akoHommuveckum cnopam BepxoHoro Cyaa Poccuiickon ®epepaumm

onpegenvna:

nocraHoBneHue ApbuTtpaxHoro cypa Cesepo-KaBkasckoro okpyra ot 03.11.2020 no pgeny N
A32-56709/2019 ApbuTtpaxHoro cyda KpacHogapckoro kpas B 4acTu OTKasa B yOOBMETBOpPEHWM TpeboBaHus
obwecTBa C orpaHMYeHHOW OTBETCTBEHHOCTb "HOr-HoBbii Bek" 0 nMpu3HaHUM HeOeWCTBUTENbHLIM PeLLeHUs
MexpanoHHon nHcnekuun ®egepansHon Hanoroson cnyxbel N 7 no KpacHogapckomy kpato ot 21.05.2019 N
18-30/12 no anu3ogy, cBA3aHHOMY C goHauncneHvem 3 924 624 pybnen Hanora Ha UMYLLECTBO OpraHM3auui u
311 486 pybnen 20 koneek wTpada B OTHOLIEHUN S3HEPTOYCTAHOBKA, OTMEHUTD.
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OnpeneneHne CyaebHo KOMNErn No 3KOHOMUYECKUM
cnopam BepxosHoro Cyaa Poccuiickolt ®epepaumnn ot
17.05.2021 N 308-3C20-2322...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[aTta coxpaHeHus: 28.06.2021

PeweHune ApbGutpaxHoro cyga KpacHogapckoro kpast oT 11.03.2020 n nocraHoBnenue [sTHaguaToro
apbuTpaHoro anennsumoHHoro cyga ot 03.07.2020 no gaHHOMY feny B YKa3aHHOW YacTu OCTaBUTb B CUIe.

B octanbHom yactu NPpUHATBLIE NO aeny cyp,e6Hb|e aKTbl OCTaBUTb 6€3 N3MEHEHUSI.

lNpencenatenbCTBYOWMNIA
T.B.3ABbAJIOBA

Cyobu
M.K.AHTOHOBA
O.B.THOTUH

www.consultant.ru CrpaHvua 6 U3 6
HafeXHasa npaBoBas noaaepXxka


consultantplus://offline/ref=46FE3E1E87182CE826E49D2F5D10F1059E1DB74F244037D4C275D4D3460FE254D848955FDA730BC9CDA3C6A8FE99C81F9BI8i7I
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

	Определение
	Сами по себе критерии прочной связи вещи с землей, невозможности раздела вещи в натуре без разрушения, повреждения вещи или изменения ее назначения, а также соединения вещей для использования по общему назначению в сложную вещь, используемые гражданским законодательством (пункт 1 статьи 130, пункт 1 статьи 133, статья 134 Гражданского кодекса), не позволяют однозначно решить вопрос о праве налогоплательщиков на применение рассматриваемой льготы, поскольку эти критерии не позволяют разграничить инвестиции в обновление производственного оборудования и создание некапитальных сооружений от инвестиций в создание (улучшение) объектов недвижимости - зданий и капитальных сооружений. В обоих случаях приобретаемые налогоплательщиком активы до окончания монтажа не имеют прочной связи с землей, а после начала эксплуатации - могут образовывать сложную вещь с объектом недвижимости, разделение которой без разрушения или повреждения становится невозможным или экономически нецелесообразным
	В соответствии названными классификаторами оборудование не относится к зданиям и сооружениям, формируя самостоятельную группу основных средств, за исключением прямо предусмотренных в классификаторах случаев, когда отдельные объекты признаются неотъемлемой частью зданий и включаются в их состав (например, коммуникации внутри зданий, необходимые для их эксплуатации; оборудование встроенных котельных установок, водо-, газо- и теплопроводные устройства, а также устройства канализации)
	Соответственно, по общему правилу исключения из объекта налогообложения, предусмотренные подпунктом 8 пункта 4 статьи 374 и пунктом 25 статьи 381 Налогового кодекса, применимы к машинам и оборудованию, выступавшим движимым имуществом при их приобретении и правомерно принятым на учет в качестве отдельных инвентарных объектов, а не в качестве составных частей капитальных сооружений и зданий
	Формулируя противоположный вывод и ссылаясь на то, что перемещение энергоустановки будет сопряжено с несоразмерным ущербом для функционирования гостиничного комплекса, суд округа, по сути исходил из того, что после начала эксплуатации энергоустановки ее использование вне гостиничного комплекса становится экономически нецелесообразным. Однако, как ранее отмечалось Судебной коллегией Верховного Суда Российской Федерации в определении от 12.07.2019 N 307-ЭС19-5241, применение критерия экономической целесообразности недопустимо, поскольку приводит к постановке в неравное положение налогоплательщиков, осуществивших инвестиции в обновление оборудования


