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NNEHYM BbICLUEFO APBUTPAXHOIO CYOA POCCUNCKOW ®EQEPALUN

MOCTAHOBINEHUE
oT 30 masa 2014 r. N 33

O HEKOTOPbIX BOMPOCAX,
BO3HUKAIOLWKUX 'Y APBUTPAXHbIX CYOOB NP PACCMOTPEHUU OEN,
CBA3AHHbIX C B3AUMAHUEM HAJIOI'A HA JOBABJIEHHYIO CTOMMOCTb

B cBa3n ¢ Bo3HuKawowumMu B cyaebHOM npakTuke Bompocamu U B Lensdx obecnevyeHns eguHoobpasHbIX
NMOAXOAOB K pa3speLLeHMo CMOpPOB, CBSA3aHHLIX C MpuMeHeHnem naebl 21 "Hanor Ha gobaBneHHyo CTOMMOCTL"
Hanorosoro kogekca Poccuiickon ®enepauun (ganee - HK PO, Kogekc), MNneHym Boicwero ApbutpaxHoro Cyna
Poccunckon ®egepaunm Ha ocHoBaHuu cTatbu 13 degepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O6 apbuTtpaHbIX
cygax B Poccuinckon depepauummn” noctaHoBnsAeT naTb apbuTpaxHbiM cygam (ganee - cygbl) cregylolime
pas3bsACHEHUS.

MnaTenbLUKN Hanora n HanoroBbl€ areHThbl

1. Cratbg 143 HK P® He Ha3biBaeT nybnunyHo-npaBoBble 00pa3oBaHNs B ka4eCTBE MnaTeNbLUMKOB Hamora
Ha gobaBneHHy CTOMMOCTb (Janee - Hanor).

BmecTe ¢ TeM rocygapcTBeHHble (MyHMUMNAnbHbIE) OpraHbl, UMelLWue CcTaTyc lpuau4eckoro nuua
(rocypapcTBeHHble UM MyHULMNanbHble ydpexaeHus), B cuny nyHkta 1 ctatbu 143 Kogekca MOryT siBMSATbCH
nnaTenbLuUKamMn Hamnora no cosepLUaeMbliM UMK (PUHAHCOBO-XO3ANCTBEHHbIM OMepauusiM, ecfii OHW AeNCTBYIOT
B COOCTBEHHbIX MHTEpecax B KayeCTBe CaMOCTOSTESbHbIX XO3SNCTBYIOWMX CyOBEKTOB, a He peanusyloT
ny6nunyHo-npaBoBble (PyHKUMM COOTBETCTBYHOLEro nybrnmMyHO-NpaBoBOro 06pas3oBaHMs U He BbICTYMalT OT €ero
UMEHU B rPpaxXdaHCKMX NPaBOOTHOLLUEHWUSIX B nopsgke, npegycMoTpeHHOM cratbent 125 MpaxxgaHcKoro kogekca
Poccuiickon ®epepauuu.

2. B cuny nyHkta 3 cratbu 145 HK PO opraHusaumm v wuHgmMBugyanbHble nNpeanpuHMMaTenu,
nucnonb3yolme npaBo Ha OCBOOOXAEHME OT WUCMONHEHUs1 00A3aHHOCTEN Hanoronnartesblinka, CBA3aHHbIX C
UcYMCrieHneM 1 ynnaTomn Hanora, AOMKHbI NPeaCcTaBUTb B HANOroBbl OpraH no MecTy CBOEro yvyeTa NUCbMEHHoe
yBEOOMIIEHNE W [OKYMEHTbI, noaTBepXaatwmne, 4To OOBbEM MONYYEHHOW WMW BbIPYYKM He MpeBbillaeT
npedenbHbIN pa3mep, ycTaHOBMNEeHHbIN OyHkToM 1 ctatbu 145 Kopekca.

Mpu TONMKOBaHWM [aHHOW HOPMbI CydaM HeobXOoOuMO WCXOAUTb W3 TOro, YTO MO €€ CMbICIy
HanoronnartenbLlUMK N1Lb MHPOPMUPYET HANOroBbIA OpraH O CBOEM HaMepPEHNM UCMOoNb30BaTb yka3aHHOE MpaBo
Ha ocBobOXaeHne, a NOCNeACTBMSA HapyLLEHMS CpoKa yBEAOMIEHNS 3aKOHOM He onpeeneHsl. [1py atom B cuny
3aKoHa Takoe yBeJoMIIEHNe MOXeT ObITb NPOM3BEAEHO U NOCHE HaYana NPMMEHeHUs1 0CBOGOXAEHUS.

|_|03TOMy nmuam, CpaKTI/I'-IeCKI/I MCNoJ1b30BaBLLUMM B COOTBETCTBYIOLLUMX HANOroBbIX nepmnoaax ocBoboXxaeHune
OT UCNonHeHnss 06sA3aHHOCTEN HanoronnaTenbLlUnKa, CBA3aHHbLIX C UCHUCIIEHNEM U ynnaT0|7| Hanora, He MOXeT
ObITb OTKa3aHo B npaBe Ha Takoe 0CBODOOXAEeHME TOMbKO MKLLb MO MOTUBY HenpencrtaBlieHna B yCTaHOBJ'IeHHbIIZ
CpoOK yBeOOMITEeHUA N JOKYMEHTOB.

AHanornyHeiM NOAXOAOM CredyeT PyKOBOACTBOBaTbCA M B Cnydae HeHanpasBrneHus (HeCBOEBPEMEHHOMO
HanpaBfeHnsl) B HanoroBbli OpraH yBeAOMNIEHUS O MPOASIEHMM WCMONb30BaHMA npasa Ha ocBoboxaeHue K
HeobXoaAMMbIX OKYMEHTOB (OYHKT 4 ctaTbu 145 Kogekca).

3. B cootBeTcTBUM C DyHKTOM 6 cTatbu 145 HK P® no oGwemy npasuny ansg opraHnsaummn JOKyMEHTaMmMu,
noaTBEpXA4aLWMMM MPaBo Ha oOcBoboXaeHWe (MPOANeHMEe Cpoka OCBODOXAEHMS), SABMSIOTCA BbIMMCKA U3
6yxranTepCKoro 6ancha, BbIMMCKa M3 KHUTKM nNpoAdaXx W Konua XypHana noNyYeHHbIX W BbICTaBl€HHbIX
cyeToB-(haKkTyp.

Mpn 3TOM, MOCKOSIbKY Ha3BaHHOW CTaTbeW He YCTaHOBSIEHO WMHOE, UCTOYHWKOM CBEAEHUN O BbIpydKe
opraHuMsaumm 3a COOTBETCTBYIOLLME NEPUOAbI SBNAIOTCA PerMcTpbl OyxranTepckoro yyera.

CnepoBaTtenbHo, npun ncHUCNeHnn pasmepa BbIpy4HKM OT peann3aumm ToBapoB, pa60T n ycnyr B uendax
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npumeHeHns crtatbn 145 Kogekca HagnexuT WUCXoauTb W3 MNPegyCMOTPEHHbIX 3aKoHOO4AaTeNnbCTBOM O
OyxranTepckom ydeTe npaBusl ee NpU3HaHns 1 oTpaXXeHusi B bByxranTepckoMm y4eTe.

4. MNpw paspeLLeHnn CNopoB, CBA3aHHbIX C ONPeAEneHneM pa3Mepa BbIpyYkU B LENSX NPUMEHEHMS CTaTby
145 HK P®, cygam Heobxooumo ucxoguTb M3 TOro, YTO NPeAyCMOTPEHHOE AaHHOW CTaTben O0CBOOOXAEHUE OT
NCNONHEeHNss 006s3aHHOCTEN Hanoronnartesbliuka OOYyCNOBMEHO HeLenecoobpasHOCTbD  UCYUCHIEHUST U
A4MWHUCTPMPOBAHNS Hanora B OTHOLUEHWUM 1L, KOTOPbIMX COBEPLUAETCA HE3HaYMTENbHbIN 06bem obnaraembix
Hanorom onepauun.

MoaTomy MocTynneHust No onepauusiM, He obriaraeMbIM Hanorom (0CBOBOXKAEHHBIM OT HaNOrooGOXEHUS),
YyYUTBIBATLCS NPV ONPEAENeHMN pasmepa BblpyYkU HE JOIHKHbI.

Takke He yduTbIBAOTCS MPU PeLLleHNM BOMPOCa O HanU4MuM OCHOBaHWA AN UCMONb30BaHWSA MpaBa Ha
ocBOGOXAEeHNEe OT WCMOSHEeHUs1 00s3aHHOCTEN HanoronnaTenbluka AoXoAdbl, MNOSyYeHHble OT COBEpLUEHUS
onepauuin No peanusauuy NoAaKUM3HbIX TOBAPOB, MOCKOMbKY Ha OCHOBaHMM OyHkTa 2 crtatbun 145 Kogekca B
OTHOLUEHMN TaKUX OMepauui opraHusauunm U WHAMBWUAYyarnbHble NPEAnpPUHMMATENU He BrpaBe MNPUMEHSTb
ocBobOXaeHMe.

5. B moanyHkte 1 nyHkta 5 cratbu 173 HK P® npegycmoTpeHa 06513aHHOCTb 1L, He ABMSIIOLLMXCH
nnaTtenblMKaMm Hanora, a Takke nuu, 0CBOOOXAEHHbIX OT UCNONMHEHNS 06A3aHHOCTEN NNaTenbLLUMKOB Hanora, B
Ccnyyae BbICTaBMEHMS UMW MOKynaTento c4yeTa-pakTypbl C BblOENIEHMEM CYMMbl Harnora nepeyncrnnTb
COOTBETCTBYIOLLYIO CYMMY B BHOOKET.

OpaHako BO3HUKHOBEHME B AAaHHOM cny4yae 06s13aHHOCTY MO nepeyncrieHnto B OloKeT Hanora He o3Ha4aeT,
4yTO BbiCTaBuBLLEE cqu-q)aKTypy mgo ano6peTaeT B OTHOLUEHUN TaKnx onepau,vu7| ctatyc
HanoronnartesnblnKka, B TOM Y/Che npaBo Ha NpuMeHeHmne HarioroBbiX BbIYETOB.

Ha ykazaHHOe nuuo Bo3naraeTcs Nuwb 0653aHHOCTL NepevncnnTb B OIOQKET Hanor, pasmep KOTOporo B
cuny npsMoOro ykasaHuwst nyHkta 5 cratbu 173 Kopekca onpegensieTcs MCXOAst M3 CyMMbl, OTPaXKEHHOW B
COOTBETCTBYIOLEM cyeTe-aKType, BbICTABIEHHOM MOKynaTento. Bo3aMOXHOCTb YMEHbLUEHUS 3TOW CyMMbl Ha
HanoroBble BblYEThlI NPUBEAEHHON HOPMOW NMBO NMHBIMK NornoxeHuaMKU naebl 21 Kogekca He npeaycMoTpeHa.

6. B cuny moanyHkta 2 nyHkta 5 ctaten 173 HK P® Hanor Takke nognexut ynnaTte B OO4XeT B criyyae,
€crnv Mpu peanusauuu HamnoronnaTenbLMKoM ToBapoB (paboT, ycnyr), onepauuv No peanu3aunym KOTOpbIX He
noanexaT HanoroobrnoXxeHuto, NoKynaTento Obin BbICTaBMEH cyeT-hakTypa C BblAENEHNEM CyMMbI Harnora.

[Mpy npyMeHeHnn 3TON HOPMbI BO B3aMMOCBSA3M C APYrMMU NonoxeHuamu tnaebl 21 Kogekca Heobxoammo
YUUTbIBaTb, YTO NPU TakMx obCcToATENbCTBAX 0683aHHOCTb YNnaTUTb Hanor Bo3naraeTcs Ha nuuo, siBMsioLLeecs
HarnoronnarenbLMKOM, B CBA3U C YEM 3TO NULIO BpaBe NPYMEHWUTb U HanoroBble BblYEThI N0 ToBapam (paboTtam,
ycrnyram), WMyLLEeCTBEHHbIM MpaBaM, MpUOBPeTeHHbIM ANA  OCYLUEeCTBMEHWS  yKa3aHHbIX — onepauui.
OpHoBpeMeHHO Hanoronnartenblmk 06s3aH BHECTM COOTBETCTBYHOLUME KOPPEKTVMBbI B pacyeT Harmora Ha
NpubbINb opraHn3aumin (Hanora Ha goxoAdbl U3NYECKUX N1L), eCnvM CyMma Harnora, npeabsasnsemMas K BblYeTY,
paHee Oblna yyTeHa MM MpU UCYUCIIEHWM Ha3BaHHbIX HANOroB Kak YacTb CTOMMOCTU NMpuobpeTeHHbIX TOBapoB
(paboT, ycnyr), MMyLLEeCTBEHHbIX Mpas.

7. B cuny nyHkta 4 craten 161 HK P® no onepaumsim peanusaumn KOH(UCKOBAHHOIO MMYLLECTBA,
MMyLLIeCTBa, peanus3yemoro Mo pelleHuto cyda (3a WUCKMYeHMeM onepauni, NMOMMEHOBaHHbIX B OyHkTe 4.1
ctatbn 161 Kopekca), 6ecxo3aMHbIX LIEHHOCTEW, KNagoB WM CKYMNSEHHbIX LEHHOCTEW, a Takke LEeHHOCTeNn,
nepeLlennx rocyaapcTsy Mo npaBy HacnegoBaHWs, HaNor UCYUCNSETCs, YOEePXMBAeTCa N nepedncnseTrca B
GrookeT 3a COOTBETCTBYIOLLMX HanoronnaTenbLUUKOB HANoroBbiMM areHTaMmu, B Ka4eCTBe KOTOPbIX BbICTYMAKT
opraHbl, opraHMsaLmm unu nHaMeuayanbHble npegnpuHUMaTenu, ynormHOMOYEHHbIE OCYLLEeCTBNATL peanusauunio
yKasaHHOro nmyliecrsa.

Mpy NpMMEHEeHMM OAaHHOW HOPMbl CyAamM HeobXoAMMO Y4UThIBaTb, YTO B MPUBEAEHHbLIA MEpevYeHb He
BKITIOYEHbI OfepauMyM Mo MPUHYOUTENbHOM peanu3aumMyM KMMyLLecTBa Ha OCHOBaHWM  WUCMOSTHUTEMbHBbIX
OOKYMEHTOB, BblJA@HHbIX HE CydaMu, a MHbIMW OpraHamu (Hanpumep, Ha OCHOBaHUM MOCTAHOBIIEHWI HaNOroBbIX
OpraHoB, BbIHECEHHbIX cornacHo ctatbe 47 HK P®), B cBA3KM C 4YeM Hanor no Takum onepaumsam yniadmsaeTcs no
o6LWwum npasunam, To €CTb CaMMM HaroronnaTenbLMKOM.
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8. lNpu peweHun Bonpoca O TOM, KTO MMEHHO MO MNepeyncrneHHbiM B OyHkTe 4 cratbu 161 HK PO
onepauusM SBMSETCS HaNoroBbiM areHToOM - NyOGnWYHBLIA OpraH, MPUHUMAOWWA pelleHne O peanu3aunu
KOHKPETHOro WUMYyLLEeCTBa, WM OpraHM3aTtop TOproB (NuUuo, akTU4ecku nposofsilee Topru), Heobxoammo
MCXoouTb U3 TOro, YTO TaKOBbLIM SBMASETCA OpraH (NMuo), KOTOPOMY MepBOHaYaribHO MNOCTYNalT OEHEXHble
cpeacTBa OT NPOAaXN MMYLLLECTBa.

O61beKkT Hanoroobno)xeHns n Hanorosas 6asa

9. B cootBetctBuM ¢ poanyHktom 1 nyHkta 1 ctatbm 146 HK P® o0b6bektom 06NoXeHuss Hanorom
Nnpu13HaloTCcsa onepaumm no peanusawuumn Toeapos (paboT, ycnyr) Ha TeppuTopumn Poccuiickon ®enepavmn.

Mpy NpUMEHEHNN yKa3aHHOro MOSIOXKEHUS CyfaM HaaneXuT yYuTbiBaTb onpeneneHnsa noHATuin "tosapsbl”,
"paboTbl", "ycnyru", "peanusaumsa ToBapoB (paboT, ycnyr)", AaHHble B nyHKTax 3, 4, 5 ctatbu 38 n B nyHkTe 1
cTaTbun 39 Kogekca, ecrnvm MHoe coaepKaHue 3TUX NOHATUI He NpeayCcMOTPeHO nonoxeHnsamu naebl 21 HK PO.

B uacTtHocTu, HeobxoOAMMO NpMHMMAaTb BO BHUMaHue, 4To cTatbd 148 Kogekca ucxoauT u3 Goree
LUMPOKOIO MOHATUS YCIyr, BKIOYas B HAX apeHay, nepedavy v npefocTaBrieHne naTeHToB, NLEH3NI, TOProBbIX
MapoK, aBTOPCKMX MPaB W psig APYruX rpaxaaHCcKo-NpaBoBbIX 06s3aTeNbCTB.

10. Mpwn onpedeneHUn HamnoroBbiXx MOCNEACTBUA BbIOLITUS (CNUCAHMA) WUMYLLECTBA B pesynbrarte
HaCTyMneHnss cobbITMI, HE 3aBUCALLMX OT BOMM Hanoronnartenblimka (yTpaTa MMyLLecTBa Mo NpuUYMHE MOp.YM,
008, X1LWeHns, CTUXMnHoro 6eacTemnsa N ToMy nNogoGHbIX COOLITUI), HEOBXOANMO UMETL B BMAY, YTO MCXoOs U3
copgepxaHua nOyHkta 1 crtatbu 146 HK P® Takoe BbIOGbITME He ABRSieTCS onepaumen, yduTbiBaemow npu
hopMUpoBaHMM 06 BEKTA HANOrOOHNOXKEHNS.

OpHako HanoronnartenbLmk 00a3aH 3adurkenpoBaTth PakT BbIObITUS U TO 06CTOATENBCTBO, YTO UMYLLECTBO
BbIObINTO MMEHHO MO yKa3aHHbIM OCHOBaHUSIM, 0e3 nepefaun ero TpeTbMM IMuaM, MOCKOSbKY B CUNYy MyHKTA 1
cTtatby 54 Kogekca oH 00s3aH gokasaTbh Hanmyune Tex (hakToB CBOEN XO3SINCTBEHHOW OeATENbHOCTU, KOTOpble
BNUAOT Ha dopmupoBaHme (UHAHCOBOro pesynbTaTta, CnyXallero OCHoBaHMeM Ang onpefeneHus obbema
Hanorosol 06s13aHHOCTH.

B oaToii CBSI3M nMNpu  BO3HWKHOBEHMM Cropa O COOTBETCTBUM AEWACTBUTENIbHOCTM  MPUBOAMMBIX
HanoronnaTtenbLWWKOM MPUYMH BbIOLITUS UMYLLECTBA, B TOM YWUCAE MNPU OLEHKE [AOCTOBEPHOCTU W MOSMHOTHI
npeacTaBneHHbIX MM [OKYMEHTOB B MNOATBepXdeHue dakTta M oBCToATeNnbCTB BbIGLITUA, cydam crnegyet
yunTbiBaTb XapakTep OeATenbHOCTW Hamnoronnartenbliyka, YCMOBUA €ro X03ANCTBOBaHMS, MNpUHMMAaTb BO
BH/MaHWE COOTBETCTBME OO BEMOB 1 YaCTOTbl BbIGBLITUSA MMYLLLECTBA OBLIMHOMY AN TAKoW AesATEeNbHOCTM YPOBHIO
MU WHble NoAoGHble 0BGCTOATENbCTBA, a@ TaKKe OLEHMBaTb BO3PaXKEHWSI HArOroBOTO OpraHa OTHOCUTENbHO
BEPOSITHOCTM BbIOLITUS MMYLLECTBA MO yKa3aHHbIM HaroronnatesibUKOM NMpUYMHam, B YacTHOCTU AOBOAbI O
Yype3MepHOCTU NoTepsb.

Ecnu B xope cypebHoro pasbupaTtensctBa YCTaHOBMEH (QakT BbIObITUS MMYyLLECTBA, OOHAaKO He
MOATBEPXKAEHO, YTO BbIOLITME UMENO MECTO B pe3ynbTare HaCTYMNeHWs COObITMI, He 3aBMCALUMX OT BOMM
HanoronnartenblUMKa, CydaM HaAnNexutT WUCXOAWUTb U3 Hanuuus y Hero 0O0sI3aHHOCTM WMCYUCIIUTBL Hamor no
npaeunaMm, yCTaHOBMEHHbIM NOyHKTOM 2 cTtatbn 154 Kopekca gns cnyvaeB 6e3Bo3mMe3qHON peanusaumm
MMyLLecTBa.

11. Mo cmbicny B3aMMOCBA3aHHbIX NonoxeHun nyHkra 1 crateu 38, nyHkTa 1 ctatbn 54 v poanyHkTa 1
oyHkTa 1 ctaten 146 HK P® o6bekT HanoroobnoxeHnss hopMmMpyeT COBOKYMHOCTb COBEpPLUEHHbIX B TeYeHue

HanoroBoro nepuoga (hMHaHCOBO-X03MCTBEHHbIX ONepaLMii Mo peanvaauuy ToBapoB (paboT, ycnyr).

B cBSA3M C 3TUM HEBLINONHEHNE HAMOrONNaTENbLMKOM NPY OCYLLECTBEHNN XO3SIMCTBEHHOW AEeATENBHOCTU
TEX WM WHbIX MNpPeanvcaHnii, YCTAHOBMEHHbLIX Kak MybrnM4HO-NpaBOBLIMW, Tak W rpaaaHCKO-NpaBoOBbIMM
HopMamu (HanpuMep, Henony4YeHne B HEOBXOAMMBIX CRyvasix JIMLEH3WUU, UHBbIX Pa3peLLeHUA U CornacoBaHuUi;
HeOCYLLIeCTBMNEHNEe perucTpaumm goroBopa 1 T.n.) BriedeT HebnaronpuaTHbIE ANs HEro Hanoroeble NnocneacTBus
(Hanpumep, HEBO3MOXHOCTb WCMONb30BaTb OCBOOOXAEHME OT HanorooOMNOXeHUs! KOHKPETHbIX onepauui,
NMPUMEHSITb HAroroBble BbIYETHI, 3asiBNATL HANOr K BO3MELLeHMo 13 GlogkeTa 1 Ap.) Nyilb B TOM crydae, ecnm
3TO NpsSIMO NPeayCcMOTPEHO MONOXEHNsIMU YacTu BTopon Koaekca.

B yacTHocTK, nyHKT 6 ctatbun 149 HK PO, copepxallen nepeyeHb ocBo6OX4aeMbIX OT HANoroobnoxeHns
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orepauuii, NpsiMo OroBapuBaeT, YTO B Clly4yae, €CnM Ha OCYLLECTBIEHWE COOTBETCTBYIOLLEA AeSTerbHOCTU
HeobxoaMMa NULEH3Us, Takoe 0CBOBOXAeHMEe AeNCTBYET TOMbKO NPU Hanu4YuM y Hanoronnartenblumka NMLEH3NN.

12. B cvny noanyHkTa 1 nyHkta 1 ctaten 146 HK P® ansa uenein B3MMaHusa Hanora peanvsalen ToBapoB
(paboT, ycnyr) npusHaeTcs ux nepegada (BbIMOSIHEHME, OKa3aHWE) KOHTPAreHTy Kak Ha BO3ME3OHOW, Tak M Ha
06e3B03Me3HON OCHOBeE.

B cBsA3u ¢ atuMm cygaMm HeobXoaMMO yuuTbiBaTb, YTO Mepefava HaroronnaTtenbLUMKOM KOHTpareHTy
ToBapoB (paboT, ycnyr) B kayecTBe [OMOMHEHWS K OCHOBHOMY ToBapy (CyBeHMpbl, nogapku, GoHycbl) 6e3
B3UMaHUS C HEro OTAENbHOM NNaTtbl MOAMNEXWUT HaNoroobroXeHno B COOTBETCTBMM C NOANYHKTOM 1 nyHKTa 1
ctatby 146 Kogekca kak nepegaya ToBapoB (BbiMofHEHME paboT, okalaHue ycnyr) Ha 6e3BO3Me3aHON OCHOBe,
€ecnn TOMbKO HanoronnartenbwmkoMm He OyaeT AokasaHo, YTO LeHa OCHOBHOrO TOoBapa Bko4vaeT B cebsd
CTOMMOCTb AOMNOMHUTENBHO NepedaHHbIX TOBApOB (paboT, yCnyr) 1 UCHUCMEHHbIM C OCHOBHOW onepaumu Hanor
oxBaTblBaeT MU nepeaavy AONONMHUTENbHOro ToBapa (paboT, ycnyr).

B cnyvae xe nepegaun ToBapoB (paboT, ycnyr) B peknamHbIX LUensx Takue onepauuu noanexar
HanoroobnoXxeHuto Ha ocHoBaHuW nognyHkTa 25 nyHkTa 3 ctatbu 149 Kogekca, ecnu pacxodbl Ha npuobpeTeHne
(cospaHwue) egnHuubl ToBapoB (paboT, ycnyr) npesbiwatoT 100 pybnen.

BmecTe ¢ TeM He MOXeT paccMaTpuBaTbCs B KayecTBe onepauun, hOpMUPYHOLLEN CaMOCTOATENbHbIN
OOBEKT HaNoroobnoXeHusl, pacnpocTpaHeHUe peKnaMHbIX MaTepuanoB, SBMSHOLWEECS 4YacTblo AeATenbHOCTU
HanoronnartenblUMKka Mo NPOABWKEHUIO Ha PbIHKE MPOM3BOAUMbBIX U (MNK) peanu3yembix UM ToBapoB (pabor,
ycnyr) B uenax yBenuyeHna obbema npodax, ecnu 3TU peknamMHble MaTtepuanbl He OTBevalT Mpu3Hakam
TOBapa, TO eCTb MMYLLECTBA, NpegHa3Ha4YeHHOro s peanusaumm B COOCTBEHHOM KayecTBe.

He saBnsioTcs o06bekToM HanoroobnoxeHus Tawke onepauuMm no GecnnaTHOMY MpeaoCTaBfEHMIo
HanoronnaTensbwukoM CBOMM paboTHMKaM nNpeayCMOTPEHHbIX TPyOOBbIM 3aKOHOAATENbCTBOM rapaHTuUn U
KOMMeHcauun B HaTypanbHou hopme (Hanpumep, Npy Hanuuum BpeaHbIX U (MUNK) ONacHbIX YCNOBUA Tpyaa).

13. Mo cmbicny nonoxeHun absaua nepsoro nyHkta 1 cratbu 155 HK P® ycraHoBneHHbIN [naBon 21
Kopekca nopsgok o6rnoXeHus HanoroM onepauui no peanusauum ToBapoB (paboT, YCryr) COXpaHsieTcsl U B TOM
crnyyae, ecnv ofgHa M3 CTOPOH [OroBopa peanu3auun ycTynaeT BblTekalllee M3 Takoro AOroBopa OeHeXHoe
TpeboBaHve TpeTbemy nuuy, nony4as TemMm cambiM yOOBNETBOPEHNE 3TOro TpeboBaHUsA N3 MHOTO UCTOYHMKA, YEM
KOHTpareHT no Jorosopy.

B cBsA3K ¢ 3TMM ycTynka nokynatenem TpeboBaHus 0 Bo3BpaTe AEHEXHBLIX CPEACTB, YNayeHHbIX NpoaaBLy
B CYET MnpeacTodawen nepegayn ToBapoB (paboT, ycnyr), Hanpumep u3-3a pacTOpXEeHWs Aorosopa Wnm
Npu3HaHnAa ero He,EI,eIZCTBI/ITeJ'IbeIM, He MoXeT obnaraTbcs Harnorom, rnocKoJ1bKy CamMa onepauunda no Bo3BpaTty
NPOAaBLIOM NMOSyYEHHbIX B NOpsSiAKke Npefonnathl AeHEXHbIX CPeACTB He Noarnexarna HanoroobnoxeHuto.

B T1O Xe Bpems npu nocrnegylolen yCTyMnKe YKa3aHHOro AEHEXHOro TpeboBaHus LecCcMoHapueMm, He
SBNSABLUMMCS CTOPOHOM [OroBopa peanusaumm ToBapoB (paboT, ycnyr), Takas onepauus noanexuT
HanoroobnoXeHuto No Npasunam, yCTaHOBMEHHbIM OyHKTOM 2 cTatbu 155 HK P®.

14. B cuny nyHkra 6 cratbu 88 HK P® npu npoBedeHwn kKamepanbHOW HaroroBoW MpPOBEPKU
Hanoronnatenbwukn no  TpeboBaHWMIO  HanoroBblX OPraHoOB  00s3aHbl  NPEeACTaBNATb  AOKYMEHTHI,
noaTBepXXAaarLme NpaBo Ha HanoroBble NbroTbl B Crly4ae MX UCNOMb30BaHMS.

Mpy NpUMeHEeHUN yKazaHHOW HOPMbI CyAaM HeOOXOAMMO MPUHMMAaTb BO BHUMAHWE OnpeaeneHne noHATUS
"HanoroBas nbrota", gaHHoe B nOyHkTe 1 crtatbu 56 Kopekca, cornacHO KOTOpPOMY fbrotTamu Mo Hamnoram
NPU3HATCS NpefoCTaBnsieMble OTAENbHbIM KaTEropusaMm HarnoronnatesbLUKOB NPenMyLLIEeCTBA MO CPaBHEHUIO C
OpYyrMmMun HanoronnaTtesnbLuKamu.

B cBa3u ¢ aTum pencteue nyHkta 6 cratbu 88 HK PO pacnpocTpaHseTca Ha Te U3 NepeyucrieHHbIX B
cratee 149 Kogekca ocHOBaHWst OCBOOOXAEHUST OT HANoroobnoXeHusl, KOTopblE MO CBOEMY XapakTepy OTBeYarT
MOHATUIO HArNOroBOW NbroTHI.

Tak, HanpuMep, NoANyHKT 5 nyHkTa 2 ctatbn 149 HK PO yctaHaBnuBaeT HanoroByto NbroTy B OTHOLLIEHWM
CTONOBbLIX 0Opa3oBaTeENbHLIX U MEOULMHCKUX OpraHu3auun, noanyHkT 1 nyHkta 3 cratbu 149 - B OTHOLUEHWUU
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PENUrMo3HbIX OpraHmMsauvi, NOANYHKT 2 NyHkTa 3 ctatbu 149 - B OTHOLIEHUM OOLLECTBEHHbLIX OpraHusauuin
MHBanNnaoB, noanyHKT 14 nyHkTa 3 ctatbn 149 HK PO - B OTHOLIEHMW KONNErMin agBoKaToB, agBOKATCKUX OOpo 1
aJBoKaTCKMX nanar.

BmecTe ¢ TeM co ccbinkon Ha nonoxeHusa nyHkra 6 ctatbu 88 Kogekca y HanoronnatenbLUMKOB HE MOTyT
ObITb MCTPeOOBaHblI AOKYMEHTLI MO OnepauusiM, He SBMAIOWNMCS OObEKTOM HaNoroobroxeHus (OyHKT 2 cTatbu
146 HK P®) nnu ocsoboxgaembiM OT HanoroobnoxeHms Ha ocHoBaHum ctatbu 149 HK PO, korga Takoe
0CBODOXEHME HEe MMeeT CBOEW Uenbl MNpeaocTaBreHuMe OnpenerieHHoOW KaTteropuu nvy NpeumyLlecTs Mo
CPaBHEHWUIO C OPYrMMMX fMuamK, COBEpLUAloWMMK Takue Xe onepauuun, a npeacraBnsieT coOon crneumanbHble
npaBwuia HanoroobnoXeHUs COOTBETCTBYHOLLMX ONepaLuii.

15. Ha ocHoBaHuu noanyHkta 2 nyHkra 1 cratbu 167 HK PO momeHTOM onpefneneHus Hanoroson 6asbl
MOXET SBNATbCH TaKKe AeHb ONMnaThl, YaCTUYHOWN onnaTbl B CHET NPEACTOALLMX NOCTABOK TOBAPOB (BbINOSTHEHNS
paboT, okasaHus ycrnyr), nepeaayn MMyLLECTBEHHbIX Npas.

Mpy TONKOBaHUM AAHHOTO MONIOXKEHNUs cylaM HeoGXxoaMMo MMEeTb B BUAY, YTO AN Liernei ero npumeHeHus
onnaTy crnegyeT cuyuTaTb MNPOU3BEAEHHON Kak B Crydae YnnaTbl COOTBETCTBYIOLIEN CYMMbl [AEHEXHbIMU
cpeacTBaMu, Tak M B CryyYasiX MCMONHeHUs o6sA3aTenbCcTBa Mo onnate B HeOeHeXHOW dopme, B TOM 4ucre
npekpaLleHns JEHEXHOro 06s3aTenbCTBa 3a4eTOM BCTPEYHbIX OAHOPOAHLIX TPeBGoBaHUNA.

16. MNMonoxeHnsmu ctatbn 167 HK P® He npeaycMoTpeHbl crielmarnbHble NpaBunia B OTHOLEHUN MOMEHTa
onpegeneHns HanoroBon 6asbl Npu peanu3aumm ToBapoB (paboT, ycnyr) ¢ NpuBReYeHuMem TpeTbux nul Ha
OCHOBaHMM 0OroBopoB NopyvyeHnd, KOMMCCUN, areHTCKNX 4oroBopos.

CnepoBaTernbHo, HanoronnaTenbwuk o6s3aH onpeaensTb Hanorosyto 6a3y no npasunam cratbn 167 HK
P® n B TOM crniyyae, Koraa OCYLLIECTBMSET peanu3auuio ToBapoB (paboT, ycnyr) ¢ ydYacTMeM MNOBEpPEeHHOro
(komuccuoHepa, areHTta), obecneumBas B 3TUX LENsSX CBOEBPEMEHHOE MOMy4YeHUE OT MOBEPEHHOrO
(kommuccuoHepa, areHTa) OOKYMeHTanbHO MNOATBEPXAEHHbIX AaHHbIX O COBEPLUEHUW onepauui no OTrpy3ke
(nepenaye) ToBapos (paboT, ycnyr) u nx onnare.

17. Mo cmbicny nonoxeHun nyHkKToB 1 1 4 ctatbn 168 HK P® cymma Hanora, npegbsiBnsiemas nokynaTterto
npu peanu3auum TOBapoB (paboT, ycnyr), nepegavye WUMYLLECTBEHHbIX MpaB, AO/MKHA ObiTb y4vTeHa npu
onpegeneHnn okoHYaTenbHOro pasmepa ykasaHHOW B JOroBope LieHbl W BblAeneHa B pacyeTHbIX U NepPBUYHbIX
YyYeTHbIX JOKYMeHTax, cyeTax-chakTypax OTAeNbHON CTPoKoW. Mpu 3aTom Bpemst o6ecneyeHmns BbIMONHEHUS 3TUX
TpeboBaHWIA NEXWT Ha NPOAABLIE KaK HaroronnaTenbLmke, 0653aHHOM y4eCTb Takylo ornepauuio No peanusauum
npyv OPMUPOBAHMM HANOroBoW 0Gasbl M MCYUCIIEHWM MNOANEXallero ynnate B OHKeT Hamora no utoram
COOTBETCTBYIOLLErO HAMOroBOro nepuoaa.

B cBA3M c aTUM, ecnu B JOroBOpe HeT MPSIMOro ykasaHusi Ha TO, YTO YCTaHOBIIEHHAsi B HEM LieHa He
BKMoYaeT B cebs cymMMy Hamnora M MHoe He crnefyeT U3 06CTOSATENbLCTB, MPEALIECTBYIOLMX 3aKMOYEHUIO
[OroBopa, Unm NpoYmx yCcroBuii 4OroBopa, CyAam HafnexXuT UCXOAUTb U3 TOro, YTO NpedbsBrsieMas NnokynaTento
NpoAdaBLOM CyMMa Harnora BblAensieTcs NocnegHuM U3 yKa3aHHOW B [OroBope LeHbl, AN Yero onpenensiercs
pacyeTHbIM MeToaoM (OyHKT 4 cTatbu 164 Kogekca).

Hanorosble cTaBku

18. Ha ocHoBaHun poanyHkta 2.1 nyHkta 1 ctatbn 164 HK P® HanoroBas ctaBka 0 npoueHTOB
NPUMEHSIETCS MpU peanu3auun ycryr no MeXOAyHapoAHOW NepeBO3Ke TOBApOB, a TaKke, B YaCTHOCTWU,
TPaHCMOPTHO-3KCMEANLIMOHHbBIX YCNYr, OKa3blBaeMbIX Ha OCHOBaHWW [OroBOpa TPAHCMOPTHOM 3KCMeauumu npwu
opraHnsaumm MexayHapoaHoOn NepeBo3KM.

lMpu TONKOBaHMU YKa3aHHbIX HOPM cydaM HeobXxoAMMO y4uuTbiBaTb, YTO OKa3aHWe Takux YyCnyr
HECKONMbKUMU NMuamMn  (MHOXECTBEHHOCTb UL, Ha CTOPOHE WCMOMHUTENs WM MNpPUBIIEYEHNE OCHOBHBIM
ucnonHuTenem TpeTbux nuy (cybucnonHutenen)) camo no cebe He NpensaTcTByeT MPUMEHEHMIO HANOroBow
ctaBku 0 NPoOLEHTOB BCEMM Y4ACTBOBABLUMMW B OKa3aHWUM YCIyr nMuamu.

B cBA3n ¢ aTuM HanoroByto ctaBky O NPOLIEHTOB NPUMEHSIOT TaKkke NepeBo3YMKN, OKasbiBatoLue ycnyru no
MEXOyHapOAHOW NMepeBO3Ke TOBAPOB Ha OTAENbHbIX 3Tanax nepeBo3ku (ab3aubl MNepBbivi - BTOPOW NOANYHKTA
21 nyHkta 1 cratbu 164 Kopekca), nuvua, NPUBMEYEHHbIE 3KCMEAUTOPOM AN OKas3aHMs OTAEeNbHbIX
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TPaHCMOPTHO-3KCMEANLMOHHBIX YCnyr (ab3au natbi noanyHkTa 2.1 nyHkTa 1 ctatbm 164 Kogekca).

Mpv STOM NO CMbICNy TMOMOXEHWN [aHHOro noAdnyHKTa ero AelcTBue pacnpocTpaHseTcs Ha
TPaHCMOPTHO-3KCMEAMUMOHHbIE YCMYTW, OKasblBaeMble B OTHOLUEHMM TOBapOB, SBMSAIOWMXCA NPeAMETOM
MeXOyHapoOHOM NepeBO3KW, BHE 3aBUCMMOCTM OT TOrO, BbICTYMaeT M OpraHM3aTOpOM MeXOyHapOAHOM
NepeBO3KN CaM IKCNeanUTop, MO0 3aKa3unK TPAHCMOPTHO-3KCNEANUMOHHbLIX YCNyr, NMM6Go MHoe nuuo.

19. B cuny pmoanyHkta 6 nyHkta 1 cratbu 164 HK P® Hanoroson ctaBkon O npoueHToB obnaraetcs
peanusaumsi OparoueHHbIX MeTannoB HanoronnarenbluMkaMy, OCYLLeCTBASAWMMN  UX  OoObluy  unu
NMPOM3BOACTBO M3 fioOMa M OTXOAOB, coAepXawux AparoueHHble MeTannbl, [ocyaapcTBeHHOMYy doHay
AparoueHHbIX MeTannoB U gparoueHHbIX kamHeln Poccunckon depepauumn, doHaam AparoueHHbIX METaroB U
AparoueHHbIX kamHen cybbektoB Poccunckon Pepepauun, LleHTpanbHomy 6aHky Poccuickon ®depepaumu,
BaHkam.

M3 B3anMOCBSA3aHHOIO TOJSIKOBAHWS OAHHOW HOPMbl M MONOXeHun ctatbu 4 degepanbHOro 3akoHa oOT
26.03.1998 N 41-®3 "O gparoueHHbIX MeTanax W gparoueHHbIX KamHax" u ctatbm 9 3akoHa Poccunckon
®epepaummn ot 21.02.1992 N 2395-1 "O Hegpax" crnegyeT BbIBOG O TOM, YTO yKa3aHHYO CTaBKy Harnora BrpaBe
NPUMEHSTb NULWb TE NnLA, KOTOpble MOryT ObITb NPU3HaHbI CyGbekTammn 4O6bIMM U NPOM3BOACTBA AparoLeHHbIX
MEeTarnmnoB B COOTBETCTBUM C Ha3BaHHbLIM CheLManbHbIM 3aKOHO4ATENLCTBOM, TO €CTb NpeXxae BCero nmewlumne
NMLEH3MIO Ha MPaBO MNOSb30BaHNSA ydacTkamun Heap.

Ha wuHbIX nuu, npyHMMarowmx ydactne B gobblde u (Mnn) Npou3BOACTBE AparoueHHbIX MeTansoB (B
YaCTHOCTWU, Ha OCHOBaHMM OOroBOpa MPOCTOro TOBApWULLECTBA), HO HE MMEIOLLMX TaKOW JIMLEH3UKN, MONOXEHUSA
noanyHkta 6 nyHkta 1 ctatbn 164 Kogekca He pacnpoCTpaHsAoTCS.

20. Oysktom 2 cratbu 164 HK P® yctaHoBneHa noHwkeHHas HamoroBas crtaBka 10 mpoueHToB npwu
peanu3aumy NpoOOBONLCTBEHHLIX WM APYrMX TOBApOB OTAEfbHbIX HavMEHOBaHWW, a Takke MnpeayCMOTpeHbI
nonHomouus [lpasutensctBa Poccuiickon ®depepaumm no onpegeneHvuio KogoB BUAOB TakMx TOBapoB B
cootBeTcTBMM ¢  OOLlepoccuiickMM  knaccugukatopom  NpPOAykuunm M ToBapHOW  HOMEHKMATypoW
BHELLHE3KOHOMMWYECKOWN AeATENBHOCTY.

Mpn paccmoTpeHnn CnopoB, KacarLmxcss 0O6OCHOBAHHOCTM MPUMEHEHWUs OAaHHOW HAaNOroBOW CTaBKW,
cygamMm HeobxoAuMO yuuTbiBaTb, YTO B cuny nyHkTa 1 ctatbm 4 Kogekca npy OCYLLECTBIIEHUN YKa3aHHbIX
nonHomoumn [paButenbctBo Poccuiickon Pepepaunm He BnpaBe BBOAWUTb LOMOSIHUTENbHbIE OCHOBAaHMS
OrpaHNYeHUn Ha ee NpUMEHEeHNe, KOTopble NPSMO He BblTEKAOT U3 NOMNOXeHU nyHkTa 2 ctatbn 164 HK PO.

B yactHocTW, npuMeHeHne HanoroBow ctaBku 10 NMPOLEHTOB B OTHOLLEHMM KOHKPETHOrO Buaa ToBapa He
MOXeT OblTb NOCTaBMEHO B 3aBMCMMOCTb OT TOr0, MMena N MecTo peanu3aums 3Toro ToBapa Ha TeppuTopum
Poccuiickon ®enepaummn nnbo ToBap Obin BBE3EH Ha TeppuToputo Poccuickon ®PepepaLmm, NOCKONbKY U3 NyHKTa
2 ctatbu 164 Kogekca He BbITEKaeT BOSMOXHOCTb PasfiMYyHOro HanoroobnoXeHus onepaunii C OGHUM U TEM Xe
TOBapOM B 3aBUCUMOCTU OT NPUBEOEHHOIO KPUTEPUSI.

YuntbiBasg MU3NOXEHHOE, ANA NPUMEHEHUS TMOHMXEHHOW HanoroBOW CTaBKM [OCTATOYHO, YTOObI
peanusyemblii (BBO3MMbIA) TOBap COOTBETCTBOBaAn koay, onpegeneHHomy [lpaButenbcTBoM Poccuinckomn
depepaummn co CCbifikon xoTst Obl HA OAMH U3 ABYX MCTOYHUKOB - ObLiepoccMncknii knaccuurkaTop npogyKumm
nnn ToBapHyt HOMEHKNATYPY BHELLIHESKOHOMMWYECKON AeATENBHOCTY.

21. MNpw paspelleHnun CnopoB, CBSA3aHHbLIX C BO3BPaATOM M3NULLHE YMnadyeHHOro Hamora, cygam cnegyet
YyUuTbIBaTb €ro KOCBEHHbIN XapaKkTep, KOTOPbIA NPOosBRSETCS B NpeabsBNeHUM BCEN CyMMbl Hanora nokynartesnto
npu OCyLLEeCTBNEHUN pac4eToB 3a peanusyemMble ToBapbl (paboTbl, ycnyru), nepegaBaeMble MMYLLECTBEHHbIE
npasa.

Moatomy B cnydae, ecnu, 3asBnss TpeboBaHMe O Bo3BpaTte M3 OlompkeTa CyMMbl U3MNULLIHE YMNiavyeHHOro
Hamnora, HamnoronnaTenblMK CChbITAaeTCss Ha TO, YTO COOTBETCTBYHOLLAs onepauus He nognexana
HanoroobnoxeHuto nM6o AomkHa Obina GbITb 06noXeHa Hanorom no Goree HU3KOW CTaBke, CydaMm HaONeXuT
NpoBepsiTb, COOTBETCTBYET NN ynnaveHHas B 6to4keT cyMMa TO cymMe Harnora, kotopas bbina npegbsiBrieHa no
paccmaTpvBaeMol onepauuy nokynaTernto.

Heobxoanumo nmeThb B BMAay, 4TO BO3BpaAT B AAaHHOM Clly4ae Hanoronnartesnblnky UsnuiHe ynna4veHHoro
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"O HEKOTOpbIX BONPOCax, BO3HUKAIOWMX Y apbUTpakHbIX
CyAoB Npv pacCMOTPEHUM ...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHeHus: 30.11.2020

Hanora He OOJDKeH noBJjiedb Ha ero CtopoHe HeoCHoBaTesibHoOe oboralleHne, B CBA3N C YEeM TaKoW BO3BpaT
BO3MOXEH TOJIbKO Mnpwu YycnoBun npeacrtaBiieHUa HanoronmaTtenblMKOM AoKa3aTeslbCTB BO3BpaTta WU3nuLliHe
npeabvAaBrieHHbIX CyMM Halora nokynaTersto.

HanoroBble BblHYETHI

22. Ha ocHoBaHum ab3aua nepsoro nyHkta 6 ctatbn 171 HK PO BblveTam nognexar, B YaCTHOCTU, CYMMbI
Hanora, nNpeabsiBiEHHbIE HanoronnatenblMKy NOAPSAHBIMK - OpraHusaumsiMym  (3acTpoMLMKaMKU  Unn
TEXHUYECKMMU 3aKasdmkamu) npy NpoBeaeHn MU KannuTanbHOro CTPOUTENBCTBA OCHOBHbLIX CPEACTB.

Mpv ToNkoBaHWM 3TON HOPMbI CyAam CneayeT yunTbiBaTb, YTO UCXOAOS U3 ee CoAepaHNs BO3HUKHOBEHME Y
HaroronnarenblumKa, ABNSALWErocs WHBECTOPOM, NpaBa Ha HaNOroBblA BblYET HE 3aBWCUT OT TOro, B KakoMm
NopsiAke OCYLLECTBNATCA pacyeThbl 3a BbIMOMTHEHNE NOAPSOHbIX PaboT 1, COOTBETCTBEHHO, KTO NPeabaABUIT eMY
K ynnaTte ynomsiHyTble CyMMbl - HEMNoOCpPeACTBEHHO MogpsaHas opraHv3aums Wnuv 3acTpoMrLLUMK (TEXHUYECKUN
3aKa34uk).

BmecTe ¢ Tem B Lensx npMmeHeHnsa nonoxeHun rnasbl 21 Kogekca BO B3aMMOOTHOLUEHNAX C MHBECTOPOM
3acTpommnKa (TEXHUYECKOro 3aKasyumka), He BbIMOMHSIOLWEro O4HOBPEMEHHO (DYHKUUKN MOAPAAYMKE, HAOIEXUT
KBanudumuuposaTtb B Ka4eCcTBe NOCPeAHUKa U MPUMEHSITb K HeMY npaBuna nyHkTa 1 ctaten 156 HK PO.

23. MNpwn paspelLeHnn CropoB, CBA3AHHbIX C MPMMEHEHNEM Ha OCHoBaHWW OyHKTa 12 ctatbun 171 HK PP
HamnoroBblX BbIMETOB HanoronnatenbLMKOM, Mpou3BedWwmM onnaTy MNpPeAacToswWmMX MOCTaBOK TOBapoB
(BbINONHEHMSA paboT, oKkasaHus ycnyr), nepegavm UMyLLIECTBEHHbIX MpaB, Cy4aM crnegyeT yunTbiBaTh, YTO [aBa
21 Kopekca He coOepXuT ykaszaHuMsi O TOM, YTO B [AaHHOM Clyyae MpaBO Ha BblYET Harora BO3HUKaEeT
NCKIMIOYUTENBHO NpU ynnaTe LeHbl NpuobpeTaembix TOBapoB (paboT, yCnyr), UMYLLECTBEHHbIX NPaB B AEHEXHOMN

dopme.

lMoatomy HamoronnatenbuK He MOXeT ObiTb NMLWEH MpaBa Ha BblMET Hanora B criyyasix, Korga
npeaBapuTenbHas onnata ToBapoB (paboT, ycnyr), UMyLLEeCTBEHHbIX MpaB MPOM3BOAUTCS MM B HaTyparbHOM

dopme.

AHanormyHbiM 00pa3oM HanoronfartesblUUK, BbICTYNaBWWA NPOOABLOM, HE MOXET ObiTb NULLEH
npegycmoTpeHHoro absauem BTopbiM nyHkTa 5 ctatbu 171 HK P® npaBa Ha BblMET CymMMbl Harora, paHee
WUCYUCIIEHHOTO U YMfayeHHoro B OHOOKET Ha OCHOBaHUM noanyHkTa 2 nyHkta 1 cratbu 167 Kopgekca npu
NnoflyYeHNM aBaHCOBbLIX MraTeXen, B CIydae M3MEHEHUs! yCroBui NMOO pacTOPXKEeHWst COOTBETCTBYHOLLENO
[0roBopa, ecnun Bo3BpaT nraTexXen NpoM3BOAMTCS KOHTPAreHTy He B JeHeXHOoN dhopme.

24. TlonoxeHuamu nyHkta 6 crtatbu 169 HK PO B pepakumm, pencteytowen po 01.07.2014,
npeaycMOTPEHO, YTO NPU BbICTaBMEHUN cdeTa-hakTypbl UHAUBMAYANbHBIM NpeanpuHuMaTenem cyet-gakTypa
noanucbiBaeTcs MM CaMUM C yKasaHMeM pPEeKBUM3UTOB CBUOETENbCTBa O rOCYOAPCTBEHHOW perncrpaumm
npeanpuHMMartens.

lMpn npvMeHeHWM [JaHHOW HOPMbl HEODXOAMMO MWCXOAUTb W3 TOro, YTO ee TpeboBaHUSA cuyMTalTCs
cobniogeHHelMM 1M B criyyae, korga cyeT-paktypa Obin cocTtaBneH (nognucaH) fvMuoM,  KOTOPOro
HanoronnartenbWwuKk B YCTAHOBMIEHHOM 3aKOHOM MOpsiAKe YNOMHOMOYMM CoBepliaTb OT CBOEr0 WMEHM
COOTBETCTBYHOLME (PUHAHCOBO-XO3ANCTBEHHbIE Onepaumm, noanexaiime ogopmneHuo cyeTamm-aktTypamm.

CnepyeT yuuTbIBaTb, YTO M3 TOM X€ MO3ULUN UCXOAUT HOBas pefakumsi nyHkta 6 ctatbm 169 HK PO,
BcTynatowas B cuny ¢ 01.07.2014 (depepaneHbint 3akoH ot 20.04.2014 N 81-93) n npamo npegycmaTtpusatoLlas,
YTO MPWU BbLICTABMEHUN UHAMBUOYANbHLIM NPeAnpUHMMaTenem cyeta-akTypbl OH MOXET ObiTb MOAMUCAH He
TONMbKO CaMUM UHAUBMAYanbHbIM NpeanpuHUMaTeneM, HO UHbIM NULOM, YNOMHOMOYEHHBIM JOBEPEHHOCTLIO OT
UMEHU UHANBUAYaNbLHOro NpeanpuHMMaTens.

25. MonoxeHnsmu noyHkra 8 ctatbu 145 HK P® npegycmoTpeHa KOppekTUMpOBKa paHee MpUMEHEHHbIX
HanoronnaTtenbWUKOM HanoroBblX BbIMETOB, B YaCTHOCTM MO OCHOBHbIM CpeacTBaM, KOTOpble K Hadany
NPUMEHEHMWS YCTaHOBMEHHOIO 3TOM HOPMOW OCBOOOXAEHUS OT UCMOSMHEHUs 06593aHHOCTeN HanoronnarenbLimka
He 6blnn UCNoNb30BaHbl AA OCYLUEeCTBNeHNs obnaraemMoin Hanorom AesTenbHOCTM (BOCCTAHOBMEHMNE NPUHATBIX
K BblYETY CyMM Hanora).
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[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHeHus: 30.11.2020

[Mpu TONKOBaHMM JAHHOW HOPMbI CyAdam HeODXOAMMO MCXOAWTb M3 TOro, YTO ANA uenen ee npuMeHeHus
O0OBEKT OCHOBHLIX CPEACTB HE MOXET CUMTaTbCsl UCMOMb30BaHHLIM HAMNoronnaTenbWmMKOM, ecrim K yKka3zaHHOMY
Hayany OH He MOMHOCTbI cCaMOopTU3NpoBaH. BoccTaHaBnnBaemasi B 3TOM Criydyae CymMma Hamora onpegenserca
NpUMEHNTENBbHO K npaBunam noanyHkra 2 nyHkta 3 cratbn 170 HK P® ¢ yyeTom octaTouyHOM CTOMMOCTU
0OBbEKTOB.

26. MNpyn paccMOTPEHMU CrOpoB, CBSI3AHHbIX C MPUMEHEHUEM HANOroBbIX BbLIYETOB apeH4aTOpPoOM W
apeHgopaTenem, cyaaMm HeobxoanMo MMeTb B BUAY criegytoLlee.

Ecnn apeHgatop ocyllecTBRsieT KanuTarbHble BIIOXKEHWSI B apeHOOoBaHHOE WMYLLECTBO B KauyecTBe
COrfacoBaHHOW CTopoHamu hopMbl apeHAHON NnaTbl, CyMMbl Hanora, npeabsiBlieHHble eMy Mo NpUoGPEeTEHHbIM
B 9TOI CBsi3u ToBapam (paboTam, ycryram), UMyLLECTBEHHbIM NpaBaMm, NMPUHUMAaOTCS apeHAaToOpPOM K BblYeTy B
TOM >Xe NopsiAKe, YTO M CyMMbI Harora, NpeabsBrsieMble apeHaoAaTensiMM B COCTaBe apeHAHON nnartbl.

B Tex cnyyasx, Korga kanvrtanbHble BNOXEHUs1 B 00bEKT apeHabl OCYLLEeCTBMAAITCA apeHgaTopoM NOMUMO
ynnaTbl apeHgofartento apeHaHon nnaTtbl, apeHaaTop BnpaBe MPUHATL K BblYeTy NpeabsBeHHbIE eMy CYMMbl
Hanora B obLieM nopsake, NOCKONbKY B Liensix npumeHennsa ctatbn 171 HK PO oH gomkeH paccmaTtpuBaTthbCs B
KayecTBe nuua, npuobpeTatoLero ToBapbl (paboTbl, yCryrn) Ans Hy>g CBOEN XO3AMCTBEHHOW AeATENbHOCTU.

B cny4yae xe KomneHcaumv apeHgofaTenem Mpon3BedeHHbIX KanuTamnbHbIX BIOXEHUA COOTBETCTBYOLLME
HeOoTAENUMbIE YMyYLIEHUS B apeHOOBaHHOM MMYLLECTBE AOMKHbl CHYMTATbCA MepedaHHbIMK OnnaTuBLLEMY WX
apengopatento. Mpyn 3TOM NpUHATbIE paHee apeHOaTopOM K BblYETY CyMMbl Harnora npeabsBnsloTCa UM
apeHgogaTento NpUMEHNTENBHO K nonoxeHuam nyHkra 1 craten 168 Kopgekca.

B cBolo o4vepegb apeHpgopatenb Kak COOCTBEHHWK OObEKTa apeHdbl, MpPUHSBLWIMA Ha cebs Bpems
KanutanbHbIX BIOXEHWUA, NpeabsBleHHbIE apeHgaToOpoOM B TakoM MOpsiAKe CyMMbl Hamora MOoXeT nMbo NpuHATb
K Bbl4eTy cornacHo cratbe 171 HK P®, nubo BkMouMTb B pacxoabl NPy UCYMCIIEHMM Hanora Ha npubbinb (Hanora
Ha goxonbl hmsmyeckmnx nuu) Ha ocHoBaHum ctateun 170 Kogekca.

27. B cuny pyHkta 2 crtatbu 173 HK P® nonoxutenbHas pasHuua, obpasoBaBliascs B pesynbTaTe
MPeBbILLEHUA CYMMbl HANoOroBbiX BbIYETOB HaJ CyMMaMu Harora, MCYMCIIEHHOro no obraraemblM onepaumsM,
NOAMNEXMT BO3MELLEHNIO HanoronnaTtenswuky 13 6ogxeTa npu ycnosmMn nogadm UM HanoroBown geknapauuun go
NCTEeYEHNS YCTAaHOBIEHHOrO AaHHbIM NMYHKTOM TPEXIETHEro CpokKa.

lMockonbKy yka3aHHOW HOPMOW He MpedyCMOTPEHO MHOE, HaroroBble BblYETbl MOTYT ObITb OTPaXKeHb!
HanoronmaTenbLMKOM B HAroOroBov geknapaumm 3a nobon n3 BXogswmx B COOTBETCTBYHOLMNA TPEXIETHUI CPOK
HanorosbIX Nnepnoaos.

Mpu aTom npaBuno nyHkTa 2 cratbun 173 Kogekca o TpexreTHeM CPoOKe Mofdayun HaroroBow Aeknapauuu
OOIMKHO ObITb COGNIOAEHO HanoronnaTenbLWMKOM U B CIllydae BKITHOYEHUS MM HanoroBbIX BblHETOB B NOJABAEMYHO
YTOYHEHHYIO0 HAIOroBylo AeKnapauuio.

28. lMpun npumeHeHun nyHkTa 2 cratbn 173 HK P® cyabl, pykoBOACTBYACb MPUHLUMNOM paBeHCTBa
HanoroobnoxeHus (OyHKT 1 ctatbu 3 Kogekca), JOMMKHbI UCXOAUTB M3 TOrO, YTO NMONMOXEHWUS] HAa3BaHHOMO MyHKTa O
npegensHOM CpOKe OEeKnapupoBaHUs HaroroBbIX BbIYETOB HE MOMyT OblTb UCTOMKOBaHbI Kak yCTaHaBnuBaloLme
pasHble NpaBua B OTCYyTCTBME OOBbEKTUBHBIX Pa3fMyunim.

B cBsiIs3n Cc 3TMM npaBO Ha BbIHET Hamora MoXeT OblTb peannsoBaHO HanoronnatenblMKOM Nulb B
npegenax yCTaHOBIIEHHOMO OaHHOW HOPMOW Cpoka BHE 3aBUCMMOCTWM OT Toro, obpasyeTcs nu B pesyrbTaTe
NMPUMEHEHMST HANOroBbIX BLIYETOB MOSIOXUTENbHAS UMW OTpULaTeNbHas pasHuua (To ecTb Kak cymma Hanora K
BO3MELLIEHMIO, TaK M1 CyMMa Harora K ynnarte B G1oaxXerT).

29. CornacHo nyHkty 10 ctatbm 176 HK P® npu HapylieHuM CPOKOB BO3BpaTa CyMMbl Hamnora cuymtasi ¢
12-ro oHSA nocre 3aBepLUeHWs KaMeparbHOW HANoroBow NPOBEPKM, MO MTOraM KOTOPOW ObINo BbIHECEHO peLleHne
O BO3MeLeHMM (MOMTHOM WM YacCTUYHOM) CYMMbl Harmora, HauyuCristoTCS MPOLEHTbl MCXOOA W3 CTaBKu
pedurHaHcmpoBaHus LieHTpanbHoro 6aHka Poccunckon ®egepaumn.

I'Ipvl pas3pelleHnn Cnopos, CBA3aHHbIX C onpeneneHnem nepunoga Ha4duCNeHUA YyKa3aHHbIX MPOLEHTOB,
cyaoam cnenyet ncxogutb U3 TOro, 4TO B Cllydae, Korga HarnoroebiM OpraHoOM B CPOK, yCTaHOBﬂeHHbIVI NYHKTOM 2
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MoctaHoBneHue MNMneHymMa BAC PO ot 30.05.2014 N 33
"O HEKOTOpbIX BONPOCax, BO3HUKAIOWMX Y apbUTpakHbIX
CyAoB Npv pacCMOTPEHUM ...

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHeHus: 30.11.2020

cratbu 176 Kopgekca, pelueHne O BO3MELLEHMM Harora He NPUHUMAETCA B CBSA3N C BbISIBIEHWEM HapyLUEeHUN
3aKkoHodaTenbCTBa O Hamorax W cbopax, OOHAKO BMOCNEACTBUM COOTBETCTBYIOLLME BbIBOAbLI MPU3HAKOTCA
OWNBOYHBbIMK, B TOM 4YMCNE CyOOM, MPOLEHTbl Takke Mnoanexar HauyMCneHuo B nopsiake, npenyCcMOTPEHHOM
nyHktoM 10 ctatbn 176 HK P®, To ecTb HaunHasa ¢ 12-ro AHA nocne 3aBepLleHust KameparnbHOW HanoroBow
NpPOBEPKU, MO UTOramM KOTOPOW AOMKHO GbINo ObiTb BIHECEHO peLleHne O BO3MeLLEHUM (MOSTHOM UM YaCTUYHOM)
CYMMbI Hanora.

Takon xe nogxop cnefyeT NPUMEHSITb MPU paspeLLeHnn CropoB, CBA3AHHbLIX C HAYUCIIEHNMEM B MOMb3y
HanoronnaTtenblUMKa NPOLIEHTOB 3a HapylLleHMe CPOKOB BO3BpaTa Hanora B 3asBUTENbHOM MOpsiake, Bbinnata
KoTopbIX NpeaycmoTpeHa nyHkTom 10 ctatbun 176.1 HK PO.

Mpencenatens

Bobicwero ApbutpaxHoro Cyaa
Poccuinckon ®egepauum
A.AMBAHOB

W.0. cekpeTaps lNneHyma
Boicwero ApbutpaxHoro Cyaa
Poccuiickon depepanmm
A.r.MEPLIYTOB
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