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MocTaHosneHue MneHyma BAC PO ot 12.10.2006 N 53 "O6 oueHke [arta coxpaHenus: 09.09.2020
apbuTpa)kHbIMK CyaamMm 060CHOBAHHOCTU MOJTyUeHMs!

HanoronnaTenbLyK...

NNEHYM BbICLUEFO APBUTPAXHOIO CYOA POCCUNCKOW ®EQEPALUN

NOCTAHOBIEHUE
oT 12 okTa6psa 2006 r. N 53

OB OLIEHKE APBUTPAXHbIMU CYOAMUA OBOCHOBAHHOCTU NONTYHEHUA
HANOIOMNATENbLUXWKOM HANTOrOBOU BbIrOAbl

B uensx obecneveHus eguHoobpasusi cyneOHOM MNpaKkTUKU NPU  OUEHKe apbuTpaxHbiMKM cygamu
JokasaTenbcTB 060CHOBAHHOCTM BO3HUKHOBEHWSI HAroroBon BbIroAbl y Hanoronnartenswmka MNneHym Boicwero
ApbutpaxHoro Cypa Poccunckonn ®epepaumm Ha ocHoBaHuMu ctatbu 13 depepanbHOr0 KOHCTUTYLIMOHHOTO
3akoHa "O6 apbutpaxHbix cygax B Poccuiickon Pegepaummn” NnocTaHOBNSAET AaTh Crieaylowme pa3bsaCHEHUS.

1. CynebHas npakTuka paspelleHus HamnoroBbiX CMOPOB MCXOOUT M3 mpesymnumu 4o6pOocoBECTHOCTU
HanoronnaTenbWUKOB U MHbIX YYaCTHUKOB MNPaBOOTHOLWEHWA B cdepe 9koHOMUKW. B cBA3M ¢ aTum
npegnonaraeTcd, 4YTo AENUCTBUA HaroronnaTenbluyka, MMelowme CBOUM pesynbTaToM MNOofyvYeHne Harnorosom
BbIroAbl, 9KOHOMWYECKN ONpaBAaHHbl, @ CBEAEHNs, coaepXallMecs B HaNoroBon Aeknapauun u Gyxrantepckow
OTYETHOCTMU, - JOCTOBEPHbI.

Mog HanoroBow BbIrOAOW ANS uenen Hactoswero MNoctaHOBNEHUS NOHMMAaEeTCa YMeHbLUeHMe pasmepa
Harnoroeon 006S13aHHOCTM BCreacTBME, B YACTHOCTM, YMEHbLUEHUSI Harorosor 6asbl, MOSy4YeHUs HanoroBoro
BblYeTa, HANoroBOW 5NbroTbl, NPUMEHEHUSS Gonee HU3KOW HaroroBOW CTaBKW, a Takke MNOMNyvYeHWe npaeBa Ha
BO3BpaT (3a4eT) unu Bo3MeLLieHNe Harnora 13 biogxeTa.

[MpencrtaBneHne HanoronnaTenbWUKOM B HAMoroBbl OpraH BCEX Haanexawmm obpasoM oOpMIEHHbIX
OOKYMEHTOB, MpeayCMOTPEHHbIX 3aKOHOO4ATENbCTBOM O Hanorax u cbopax, B Uensax MOfyyYeHWs HanoroBow
BbIroAbl SIBNSETCA OCHOBaHWEM AN €e MNOMyYeHUs, eCrin HaroroBblM OpPraHOM He [oKasaHo, YTO CBedeHMs,
cogepxalimecst B 3TUX AOKyMEHTaXx, HEMOSHbI, HEAOCTOBEPHbI U (M) MPOTUBOPEYMBBI.

2. B cooteBetrctBUM € 4acTbio 1 cTatbu 65 ApbuTpaxHoro npoueccyanbHoro kopgekca Poccuiickon
depepaumn (ganee - AMNK P®) kaxgoe nuuo, ydacTByiollee B Aene, LOMMKHO JoKasaTb OOCTOATENbCTBA, Ha
KOTOpble OHO CCbIN@aeTcs Kak Ha OCHOBaHMEe CBOUX TpeboBaHwui u Bo3paxeHui. OB6s13aHHOCTb [0Ka3blBaHUS
00CTOATENBLCTB, MOCNYXUBLUMX OCHOBaHWEM ANsi MNPUWHATUS HANoroBbiM OPraHOM OCMapuBaemMoro akTa,
BO3/iaraeTcs Ha 3TOT OpraH.

B cBsi3u c 3TMM nNpu paccMoTpeHnn B apOuTpakHOM Cyae HanoroBoro criopa HasloroBbiM OpraHoM MOryT
ObITb NpeacTaBneHbl B Cyh [JokKasaTenbCTBa HEOOOCHOBAHHOrO BO3HUKHOBEHUS Y HanoronnatenbLlimka
HanoroBon BbIrodbl. AT OOKa3aTeNnbCTBa, Kak M AoKasaTeNnbCTBa, MpeACTaBIieHHble HaNoronnaTenbLINKOM,
nognexaT uccnegoBaHuMio B cygebHOM 3acedaHuu cornacHo TpeboBaHusam ctatbm 162 AlNK PO u oueHke
apOuTpaXKHbIM CYZIOM B COBOKYMHOCTW 1 B3aUMOCBS3M C y4eTOM nonoxeHun ctatbn 71 AMNK PO.

3. HanoroBasi Bbiroga MoXeT ObITb Mpu3HaHa HEOOOCHOBaHHOW, B YaCTHOCTU, B CNy4asx, ecnv Ans uenewn
HanoroobnoXXeHns y4TeHbl onepauun He B COOTBETCTBMM C UX AENCTBUTENbHLIM 3KOHOMUYECKMM CMbICIIOM UMK
yuyTeHbl onepaunm, He 0byCroBMNEHHbIE pa3yMHbIMWU SKOHOMUYECKMMMW UITN UHBIMU NPpUYMHaMK (LensmMu enoBoro
Xapakrepa).

4. HanoroBasi Bbiroga He MOXeT ObITb npu3HaHa 0060CHOBaHHOW, ecnu nony4yeHa HanoronnaTtesbLlWNKOM
BHE CBA3U C OCyLLEeCTBJIEHNEM peaan0|7| HpeﬂﬂpMHMMaTeJ’leKOVI UITN MHOM 3KOHOMMYECKOM OeATESNTbHOCTMU.

Mpn aTOM cnegyeT yuuTbiBaTb, YTO BO3MOXHOCTb OOCTMDKEHUS TOrO Xe 3KOHOMMYECKOro pesyrnbTaTa C
MEHbLUEeN  HanoroBoW  BbIrOAOW, MONMYYEHHOW  HanoronnaTternbLUMKOM  MNyTeM  COBEpLUEHUs  Opyrux
NPefyCMOTPEHHBIX WU He 3arnpeLleHHbIX 3aKOHOM oOnepauui, He SIBMSeTCsl OCHOBaHMEM ANs NPU3HaHUS
Hanorosou Bblrogbl HEOOOCHOBaHHOWN.

5. O HeOoBGOCHOBaAHHOCTM HaroroBoW BbIrOAbl MOIYT Takke CBUAETENbCTBOBaTb MNOATBEPXKOEHHbIE
JokasaTenbCTBamMun JOBOAbI HANOTOBOrO OpraHa O Hanu4mMmn crieQyroLwmx 06CToATENbCTB:

- HEBO3MOXHOCTb pealibHOro OocCyulleCTB/iIeHUA HanoronnaTtenblWnUKoOM YKa3aHHbIX onepau,M|7| C y4yeToMm
BpeMeHn, MeCTa HaxoxaeHna nvylulecrtesa uUnm obbema MaTepuarnbHbIX pecypcoB, 3KOHOMUYECKU HeobxoauMbIX

www.consultant.ru CrpaHvua 1m3 3
HafeXHasa npaBoBas noaaepXxka


consultantplus://offline/ref=1ADB83B0995AB87B4933AD38B289A9BDBABED33196ACD887B6B613923EA7F6FD4FE6BB5C6A91B5EB6A475D1FC43D4B46F46F39DE52FE299EI341G
consultantplus://offline/ref=1ADB83B0995AB87B4933AD38B289A9BDBABED33196ACD887B6B613923EA7F6FD4FE6BB5C6A91B5EB6A475D1FC43D4B46F46F39DE52FE299EI341G
consultantplus://offline/ref=1ADB83B0995AB87B4933AD38B289A9BDB8BDD03C93A9D887B6B613923EA7F6FD4FE6BB5C6295BEB933085C4380615846F46F3BD74EIF4CG
consultantplus://offline/ref=1ADB83B0995AB87B4933AD38B289A9BDB8BDD03C93A9D887B6B613923EA7F6FD4FE6BB5C6295BEB933085C4380615846F46F3BD74EIF4CG
consultantplus://offline/ref=1ADB83B0995AB87B4933AD38B289A9BDB8BDD33192AED887B6B613923EA7F6FD4FE6BB5C6A91B6EA67475D1FC43D4B46F46F39DE52FE299EI341G
consultantplus://offline/ref=1ADB83B0995AB87B4933AD38B289A9BDB8BDD33192AED887B6B613923EA7F6FD4FE6BB5C6A91B6EA67475D1FC43D4B46F46F39DE52FE299EI341G
consultantplus://offline/ref=1ADB83B0995AB87B4933AD38B289A9BDB8BDD33192AED887B6B613923EA7F6FD4FE6BB5C6A90B5E960475D1FC43D4B46F46F39DE52FE299EI341G
consultantplus://offline/ref=1ADB83B0995AB87B4933AD38B289A9BDB8BDD33192AED887B6B613923EA7F6FD4FE6BB5C6A90B5E960475D1FC43D4B46F46F39DE52FE299EI341G
consultantplus://offline/ref=1ADB83B0995AB87B4933AD38B289A9BDB8BDD33192AED887B6B613923EA7F6FD4FE6BB5C6A91B1EC6B475D1FC43D4B46F46F39DE52FE299EI341G
consultantplus://offline/ref=1ADB83B0995AB87B4933AD38B289A9BDB8BDD33192AED887B6B613923EA7F6FD4FE6BB5C6A91B1EC6B475D1FC43D4B46F46F39DE52FE299EI341G
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

MNocTtaHosneHue MNneHyma BAC PO ot 12.10.2006 N 53
"O6 oueHke apbuTpaxkHbIMK CyaaMn 060CHOBaHHOCTY
Nofy4YeHns HanoronnaTenblUuK. ..

[okyMeHT npepoctasneH KoHcynbraHTlntoc
[ata coxpaHeHus: 09.09.2020

AN NPOU3BOACTBAa TOBApOB, BbIMOSTHEHWNS pabOoT UNW OKa3aHUsS YCIyT;

- OTCyTCTBUE HeobxoaMMbIX yC.I'IOBI/IIZ ana OOCTUXEeHUA pe3ynbTaToB COOTBeTCTByIOLLI,eIZ 3KOHOMMYECKOM
OEATEeNIbHOCTU B CUIly OTCYTCTBUA YynpaBlieH4YeCKOoro wuin TexXHU4YeCKoro nepcoHasna, OCHOBHbIX CpencTB,
Nnpon3BOACTBEHHbIX akKTUBOB, CKI1agCKUX NOMELLEHWI, TPAHCNOPTHbLIX CPEACTB;

- yYyeT Anga uenen HanoroobrnoXeHUs TOMbKO TeX XO3ANCTBEHHbLIX onepalumi, KOTopble HEMOCPEACTBEHHO
CBSI3aHbl C BO3HUMKHOBEHMEM HArOroBOW BbIrOAbl, €CNW AN OaHHOrO BuAaa LEeATENbHOCTM Takke Tpebyetcs
COBEpLUEHME U YYET MHbIX XO3ANCTBEHHbLIX Onepauui;

- COBepLUeHWe onepauuii ¢ ToBapoM, KOTOPbLIA He NPOM3BOAUIICS UK He Mor BbiTb Npon3BedeH B oObeme,
yKkasaHHOM HarloronnaTtenbLMKoM B JOKYMeHTax byxrantepckoro yyeta.

B cnyyae Hanuuusi ocobbix hopM pacyeToB W CPOKOB MriaTexken, CBMOETENbCTBYIOLWMX O TPYNMNOBOW
COrMacoBaHHOCTM  onepauuii, cygy HeobGxoaMmo uccregoBaTtb, OOYCMOBMEHbI NI OHM  pa3yMHbIMU
SKOHOMMYECKUMU UMW UHBIMWU NPUYMHaAMK (OEMNOBLIMMU LIENSAMM).

6. Cyp,aM Heob6xoQMMO MMETL B BMnay, 4TO cnepywouimne obcTosiTenbCcTBa camm no cede He MOTYT CIyXUTb
OCHOBaHMeM Ona nNnpu3HaHuA HanoroBow Bbirogbl HEOH6OCHOBAHHON:

- co3gaHne opraHusaumm He3aaonro 4o CoBepLUEHNst XO3ANCTBEHHON onepauuu;
- B3aMM0O3aBMCMMOCTb Y4aCTHUKOB CAENOK;

- HEPUTMWYHBIN XapakTep XO3ANCTBEHHbLIX onepauui;

- HapyLleHWe HarnoroBoro 3akoHodaTernbCTBa B MPOLUIOM;

- pa3oBbIN XapakTep onepauuu;

- OCyLLEeCTBfIEHNe onepaLun He No MeCTy HaxoXAEeHUs HanoronnaTenbLUmKa;

- OCYLLECTBIIEHNE PacYeTOB C UCMONb3oBaHMEM OfHOro 6aHka;

- OCYLLEeCTBIIEHWE TPaH3UTHbIX MNIaTeXen Mexay Y4YacTHMKaMM B3aUMOCBSA3AHHBbIX XO3SIMCTBEHHbIX
onepauun;

- CnoJib3oBaHMe NoCpeaHNKOB NMPU OCyLEeCTBIIEHUN XO3ANCTBEHHbIX onepau,w?l.

OpHako aTn obecTosTenbcTBa B COBOKYMHOCTU N B3aMMOCBA3N C UHbIMU obcTosATENLCTBAMU, B HACTHOCTH,
YKa3aHHbIMU B TMYHKTE 5 Hactoswero [locTtaHoBneHus, MoryTt ObITb NPU3HaHbI obcTosTenscTBaMu,
cBuaeTenbCTBYOWLMMUM O NOJTyHeHNUU HanoronnatenbLlmnKkom HeO0OOCHOBAHHOW HANOroBOW BbIroAbl.

7. Ecnu cya Ha ocHOBaHMM OLUEHKM MNpeACTaBIIEHHbIX HaNoOroBbiM OPraHOM W HaroronnaTesbLUKOM
[oKasaTenbCTB NpuaeT K BbIBOAY O TOM, YTO HarnoronnatenblyK Ans Lenei HanoroobrnoxeHus yden onepauum
He B COOTBETCTBUM C WX OEWCTBUTENbHLIM 3KOHOMWUYECKUM CMbICNIOM, Cyd onpedensetT obbeM npas U
oba3aHHOCTel HanoronnartenbLlyka, UCX0AA M3 NOAMUHHOTO 3KOHOMMUYECKOrO COAEep)KaHWs COOTBETCTBYIOLLEN
onepauuu.

KoHcynbTaHTlIn0C: npumMmeYvaHme.

®epnepanbHbiM 3akoHoM oT 07.05.2013 N 100-P3 ¢ 1 ceHTab6pa 2013 roga ctatbk 166, 168 'K PO nanoxeHsl
B HOBOM pegakuuu, B ctatbto 170 K PO BHeceHbl n3MeHeHust. CornacHo HoBOW peaakuumn ctatbn 168 MK
P® coenka, Hapywatwasa TpeboBaHNsA 3akoHa MM MHOTO NMPaBOBOrO akTa, Mo obweMy npaBuny SABMASIETCS
OCMOPUMOM, @ HE HUYTOXHOMN.

KoHcynbTaHTlINtoC: npumeyvaHme.
depepanbHbiM 3akoHOM oT 27.07.2006 N 137-®3 cratba 45 HK P® wmsnoxeHa B HOBOW peaakuuw.
YnomsaHyTaa B HwkecregywoweMm absaue Hopma OyHkTa 1 ctatbu 45 COOTBETCTBYET HOpME NOoANyHKTa 3
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OyHKTa 2 cTatbu 45 AeNCTBYIOLLEN peaakunn.

8. lNpn M3MeHeHUn pPUONYECKon KBanudukKauMm rpaxgaHcKo-npaBoBbiX cAenok (myHkT 1 cratbu 45
Hanoroeoro kogekca Poccunckon depepaumm) cygam crnegyeT yuuTbiBaTb, YTO COENKW, HE COOTBETCTBYHOLLMNE
3aKOHY WM MHbLIM NpaBoBbIM akTam (cTatbd 168 paxaaHckoro kogekca Poccwuiickon ®egepauun (nanee - MK
P®)), MHuMbIe u nputBopHble caenkn (ctatbd 170 MK P®) asnsioTca HegeWcTBUTENbHBIMU HE3aBUCMMO OT
NPU3HaHUSA NX TaKOBbLIMU CYAOM B CUNY NONOXeHun ctatbn 166 MK PO.

9. YcTaHOBrEeHWe CyAoM Hanuuusi pasyMHbIX 3KOHOMMUYECKUX UMM WHbIX MPUYMH (OenoBor uenu) B
AeNCTBUSIX HanoronnaTtenbLyyka OCYLLUECTBISIETCS C Y4ETOM OLEHKM 06CTOSITENBCTB, CBUAETENBCTBYIOLWMX O €r0
HaMepeHUsiX MONyYUTb IKOHOMMYECKUA IEKT B pesynbTaTe peanbHOW NpeanpUHUMaTenbCKOW UMM UHOM
3KOHOMMYECKOW OeATEeNbHOCTY.

Cynam HeobXxoOuMO yuuTbiBaTb, YTO HanoroBas BbIf0A4a He MOXEeT paccMmaTpuBaTbCsd B KayecTBe
CaMOCTOATENbLHON AenoBov uenw. MosToMy ecnu CyooM YCTaHOBMEHO, YTO TMaBHOW Lenbio, npecnegyemom
HanoronnaTtenblUKOM, SBMASAMOCb MOMyYeHWe [O0XO4a WCKIIOYMTENbHO UMW MPEeUMYLLECTBEHHO 3a cyeT
HarnoroBon BbIroAbl B OTCYTCTBME HaMEPEHMs1 OCYLLEeCTBASATb peanibHyl 3KOHOMWYECKYHD AeATeNbHOCTb, B
Npu3HaHUM 060CHOBAHHOCTU ee MONy4YeHNs MOXeT ObITb OTKa3aHo.

OBOCHOBaAHHOCTb MOMYYEHUSA HANOroOBOW BbIFOAblI HE MOXET ObiTb MOCTaBMEHa B 3aBUCUMOCTb OT CNocoboB
NnpuBneYeHns Kanutana Ansi OCYLLECTBEHUST 3KOHOMWYECKOW AEeATENbHOCTM (MCMoNb3oBaHMe COOCTBEHHbIX,
3aeMHbIX CpeAcTB, SMUCCUS LIeHHbIX Bymar, yBernvM4eHne yCTaBHOIo kanurtana v T.M.) unu ot acpdeKkTMBHOCTU
MCMNoNib30BaHUA KanuTana.

10. ®aKT HapyLLeHUs KOHTpareHToOM HanoronnaTenbLMKa CBOMX HaNorosblix 06s3aHHOCTEN caM no cebe He
ABMNAETCA [0Ka3aTenbCTBOM MONyYeHWst HanoronnaTenblukoM HeoOOCHOBaHHOW HanoroBoW  BbIroAbl.
Hanorosas Bbiroga MoXeT ObITb NMpu3HaHa HEOOOCHOBAHHOWN, €CN HaroroBblM opraHoMm GyaeT Jokas3aHo, YTo
Harnoronnarenblmk gencteoBan 6e3 AOMKHON OCMOTPUTENBHOCTU U OCTOPOXXHOCTU M €My OOMKHO Oblfo ObiTh
N3BECTHO O HapyLIeHUsX, AOMYLLEHHbIX KOHTPareHTOM, B YaCTHOCTW, B CUSly OTHOLUEHWA B3avMO3aBWCMMOCTY
unu acpomnMpoBaHHOCTM HanoronnaTenbLuKa C KOHTPareHToM.

Hanorosasi Bbiroga MoXeT ObITb Takke MNpuaHaHa HeoGOCHOBAHHOW, €cnv HanoroBbiM OpraHom GyaeT
[0Ka3aHo, 4YTO [JesATeNlbHOCTb HasoronnaTenblivka, €ro B3avMO3aBUCUMMbIX WM  addUNUPOBaAHHBIX NN,
HampaBfieHa Ha COBepLUeHVE oOrfepauuii, CBSI3aHHbIX C HAaJIOrOBOM  BbIFOAOW, MNPENMYLLECTBEHHO C
KOHTpareHTamu, He UCMOMHSIIOLLMMMW CBOMX HamNoOroBblX 0GA3aHHOCTEN.

11. lNpn3HaHMe cyaoM HanoroBon Bbiroabl HEOOOCHOBAHHOWM BrieYeT OTKa3 B YAOBNETBOPEHUN TpeboBaHUN
HanoronnaTenbLUKOB, CBA3aHHbIX C €€ NOMy4YEeHNEM.

[Mpu aTOM cygam cnegyet umeTb B BUAY, YTO NPU3HaHWE HanoroBon Bbirogbl HEOBOCHOBaAHHOW HE AOMXHO
3aTparvMBaTh UHble NpaBa HanoronnaresnbluMKa, NpeayCcMOTpEHHbIE 3aKOHOAaTENbCTBOM O Harnorax u cbopax.

Mpencenatens

Boicwero ApbutpaxHoro Cyaa
Poccuiickon depepanmm
A.A.MBAHOB

CekpeTtapsb neHyma,

cyaps Beicluero ApbutpaxHoro Cyaa
Poccuiickon depepaumm
A.C.KO3J1OBA
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