IMNOACHUTEJIBHAA 3AIIMCKA
K MpoeKTy enepajbHOro 3akoHa «O BHecenu usmMeHenuii B TpyaoBoi koaekc
Poccuiickoit @enepanum B 4aCTH PeryJaupOBAHUA AMCTAHIIMOHHOM U y/1aJ1CHHOI
padcoThHI»

Hauanonannemun Covid-19 B crry 00bEKTUBHBIX OOCTOSTENBCTB TP UBEJIO K
MaclITaOHOMY PAacHpOCTPAHEHUIO pEXKMMa pabOThl BHE CTAllMOHAPHBIX paboumx
MECT, K PA3BUTHIO B3aMMOJIEUCTBHUS MEXIY CTOPOHAMHU TPYHOBBIX OTHOIIEHUH C
UCIOJIb30BaHUEM UH(OPMAIIMOHHO -KOMMYHHUKAIIMOHHBIX TeXHOJIoruil. Tem cambiM
BBISIBUJIMCH P OTUBOPEUUS MEXKAY P €aJIbHBIMU P OlleccaMu B cpepe Tpy/1a B Iep U0 1
MaHJEMUU U P OCCUICKUM TPYyAOBBIM IIPABOM, B YACTHOCTH YCTaHABIMBAEMbIMU UM
(bopMaMu 3aHATOCTU U pabOyEero Bp EMEHH.

[Mangemuss Covid-19 BeisiBHIa TIpOOIEMBI POCCUHCKOTO TPYIOBOTO IpaBa,
COCTOSIIUE B €ro HEAOCTaTOYHOW TMOKOCTM M OrPAHUYEHHBIX BO3MOKHOCTSIX
NPUMEHEHUs HUH(POPMALMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJOTHM B TPYAOBBIX
OTHOLIEHUSAX. B d4ucine akTyanu3upoBaBIIMXCA B JaHHBIA MEpUOA MpoOiieM
HIDKECIIETY FOLIME.

Bo-nepBrix, neiictByromas ¢ 2013 roga rnaBa 49.1 TpynoBoro kojekca
Poccuiickoit @enepanuu (ganee - TK PD) o aqucrtaHmoHHOM paboTe 10CTaTOYHO
CIIO)KHA JJI1 MPUMEHEHUs, BCIEIACTBHE YEr0 €K MOJIb3YIOTCI MHUHHMAaJlbHOE
KOJIMYECTBO pabOTHUKOB U paboronareneil. [Io nanueim Poccrara (oOcnenoBanue
paboueii cuibl), B 2019 rony u3 67,1 mutH. 3aHATHIX Juillb 30 THICSY 4YEIOBEK
paboTaiu Ha OCHOBE TPYJOBOIO JOTOBOpPa O BBHIMOJIHEHUH PabOThI HA JOMY C
UCNoJib30BaHueM ceTH «HTep HeT» (AuCTaHIMOHHAs paboTa). DTo KpaliHe MaJlo 1o
CPABHEHHMIO C HW3BECTHBIMH MacHITa0aMHU JMCTAHLIMOHHOW U TUIAT(HOPMEHHOU
3aHATOCTH, (Pp MIIaHCA C UCTIOIb30BAHUEM UHTEP HET-TEXHOJIOT Hil.

Bo-BTOP BIX, pOCCHIICKOE TP yAOBOE 3aKOHOJATENBCTBO OKa3aJI0Ch HE TOTOBBIM
K MacCcoBOMY MeEpeBOJly paOOTHUKOB Ha yJaJICHHBIA pexuM paboTel. Tak, mis
yBeOMJIeHUS! pabOTHHKA O MEpexo/ie Ha JaHHBIN PEKUM HCIOJIb30BAIUCh Pa3HbIe
CHOCOOBI: 3JEKTPOHHbIE NMUCbMA U YCTHBIE COOOINEHHUS, MPUKa3bl PYKOBOJICTBA
KOMITaHUM, peke — 03HAKOMJIEHHUE C MPUKAa30M O HOBOM pE&XHMe pabOThl U Kp ailHe
P EIKO pEeKOMEH0BAHHbBIN OOJIBIIMHCTBOM FOP UCTOB IO TPy AOBOMY [P aBY CIOCO0 —
JOTIOJHUTENBHOE COTJIALIEHUE K TPYIOBOMY JIOTOBOPY, YCTaHABIMBAIOLIEE P €KUM
yJalieHHOW paboThl U MECTOHAXOXACHHE yJalieHHOro paboudero mecta. Ho maxe
TAKOE€ JIOTMOJIHUTEIIbHOE COTJAIlEHUE OKa3aJOoCh HEBO3MOXXHO 3aKIIOYUTh B
AJIIEKTP OHHOM BHJIE€, ITOCKOJIBKY 3TO TAK)KE HE YP EryJIUPOBAHO 3aKOHOIATEIBCTBOM.

HeitctByromnii TK P® B mnpuHuune He MpeaycMaTpUBAaeT CHTYyalUU
Bp EMEHHOW JUCTAHIIMOHHOM 3aHATOCTHU: B HEM 3aJ107KEHA BO3MOKHOCTb 3aKIIFOUEHHU S
a1u00 TpaguIMOHHOTO TpyaoBoro norosopa (crates 57 TK P®), nubo tpyaoBoro
JI0TOBOpA O JUCTAHITMOHHOM padoTe, He MOP a3yMEBAOIIETr0 HAXOXKICHHE pab0ueTo
mecta B oduce (rmaBa49.1 TK P®). Crateu 72.1 1 72.2 TK PO perynupyror ToJIbKO
BOMPOCHl BPEMEHHOTO MEPEBOJIAa M B TAKUX ClydYasiX, MOJ KOTOPbIE€ CUTyalud



sanueMur U Hep abouux aHer mo Ykasy [Ipesuaenta PO Ne 206 o1 25.03.2020 rona
u Yka3y Ilpesnnenta PO Ne 239 01 02.04.2020 roga He noanaiatoT abCoJIFOTHO.

Crnenyer OTMETUTb, YTO W [0 TAHJIEMHHM MPaKTUKOBAJIACh BpEMEHHAas
JMCTAaHIIMOHHAS 3aHITOCTh, OCHOBAHHAS Yallle BCETO HAa YCTHBIX JIOTOBOP €HHOCTSX
PYKOBOJUTEIS M €r0 MOJYMHEHHOTO O TOM, YTO MOCIEAHUN BpEMEHHO MopadoTaer
BHE oduca (ctallMOHapHOTO pabouero mecra). M3 cyneOHOM NpaKTUKU U3BECTHBI
CUTyallid, KOrJa HemoOpOoCOBECTHBIE PabOTOAaTeId B KOH(DIMKTHOW CHUTyalluu
(UKCHpOBaIM BPEMEHHYIO «yHAIEHKYy» KaK TPOTYJ, a Hemo0poCcoOBECTHBIE
PaOOTHUKY MBITATUCh YOCSIUTH Cy /I, YTO PadOTaIM U3 IoMa ¢ BeloMa padoTrogaTens,
a TaKoOTo He OBLTIO.

lenp mnpencraBmeHHbIXx u3MeHeHHM B TK P® — moBwimenne rudKoCTH
3aHATOCTH M MPHUMEHEHHUS HHQPOPMAIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJOTHUH B
TPYIOBBIX  OTHOIIEHWsX. Jlms  3TOTO, Tmpexae BCero, Mpeaiaraercs
YCOBEpPUIEHCTBOBATh HOPMBI 1O JUCTAHIIMOHHON paboTe U yperyJupoBaTh
OTHOIIECHHS Bp eMEHHOM JUCTAHIIMOHHOM (y1aI€HHOMN ) 3aHATOCTH.

JlaHHBIE TIpENIOKEHUs TpeaaraeTcss CKOHIIEHTPUPOBATh B paMKax TJIaBbl
49.1. «OcoOEeHHOCTH p eryTUPOBaHMSI TP yIa JUCTAHITMOHHBIX paOOTHHUKOBY, Ha3BaB
ee «OcoOEHHOCTH pEryJIUpOBaHUS AUCTAHIIMOHHOW W BPEMEHHOW YIaJICHHOU

pabdoTh».
[Ip emmaraemple U3MEHEHNS P EIAOT CJIEAY FOIIUE OCHOBHBIE 33 a4
1. VYnopsnounBaHue TOHITHHHOTO ammaparta, UCIOJIb3yeMoro B chepe

peryJIrpoBaHUA P 0eKTa (heiep ATbHOT0 3aKOHA, Iy TEM P a3 bSICHEHUS TP €X KITFOUEBbIX
ITOHSATHM:

- JOUCTaHIMOHHAs (yJalieHHas) paborta (comeprkaTelbHash 4acTh JAHHOTO
OTIp €EJIEHUS YIKE COZiep KUTcs B AekicTByomeM TK PO);

- BpEMEHHas JUCTaHIMOHHAas (ynaneHHas) pabota (pexum paboOTHI,
np eAyCMaTp UBAIOIUN BPEMEHHOE BBIMIOJHEHHE TPYIOBOU (PyHKIMU pabOTHUKA,
paboTaromiero Ha OCHOBaHUM TP Y I0BOTO IOTOBOPA, BHE CTAlIHOHAP HOr0 padboyero
MecTa, HaXOISAIIErocs Mo T KOHTP OJIeM paboToaTes);

- KOMOMHUpPOBAaHHAs JAUCTAaHUMOHHAsA (yJaneHHas) pabora (pexum paboThl,
BKJIIOYAKOIIMA pabdoTy Ha CTallMOHApHOM paboyeM MeCTe M JIMCTaHLHMOHHYIO
(ynaneHHy0) pabory).

2. MaxkcumanbHbIN IIEp €X0J] Ha 31EKTP OHHBIN JOKYMEHTOOOOPOT B paMKax
peryjaupoBaHus TpyJa JUCTAHIIMOHHBIX paOOTHUKOB, CHW)XXEHHUA OOBEMOB
DyOJIMpOBaHUs JOKYMEHTOB Ha Oy MaKHBIX HOCUTEIISIX.

B wyactHOCTH, mpeanaraercss OTKa3aTbCsl OT TPeOOBAHUS MOJIKCHIBATH
TPYIOBOM  JOroBOp O  JAUCTAaHIMOHHOW paboTe C  HCIOJIb30BAHUEM
KBadu(UUUpOBaHHON 5JeKTpoHHON uudposBoit mnoamucu (DUII). Ha cerogus
CTOUMOCTh M nop ok opopmiienus takod DII orpaHnuuBaer pacnpocTpaHeHHUe
JMCTAHIIMOHHOM p aOOTHI.



Bmecre ¢ Tem, xak paboromaTtento, Tak MU pabOTHUKY BO BCEX CiIydasix
TIp €7J1araeTcs Mp €I0CTaBUTh BO3MOKHOCTD U ITPaBO BEIOOPA, C TEM YTOOBI OHM MOTJIH
WCIIOJIb30BaTh M IOKYMEHTHI HA OyMa>kKHOM HOCHUTEJIE.

3. Uckmiouenue u3 paszgena TK PO nmo gucraHuuoHHOM padote psana
M30BITOYHBIX U YK€ yCTap EBIIMX HOPM, & TAKKE HOPM, HE SIBJISTFOITUXCSI TP €AMETOM
TPYJIOBOTO 3aKOHOJATENbCTBA. Tak, UCKIIOYAETCS MOJO0KEHHE O TOM, YTO s
NpeaoCTaBiIeHUsl 0043aTEIbHOTO CTPaXOBOTO OOecmnedeHus: Mo 00s3aTeIbHOMY
COLIMaTIbHOMY CTP aXOBaHUIO Ha CITy4ail Bp eMEHHOW HETP Y I0CTIOCOOHOCTH U B CBSI3U
C MaTep MHCTBOM JIMCTAHIIMOHHBIN p aOOTHUK HAIIP aBJISIET Pa0OTOJATEITIO OP UTHH A JIBI
JOKYMEHTOB, TMPEIYCMOTPECHHBIX POCCHICKMM 3aKOHOJATEIbCTBOM, IIO TIOYTE
3aKa3HBIM ITMCbMOM C YBeIoMJIeHHEM. VICKITFOUeHBI HOP MBI, CBSI3aHHBIC C TP Y 10BOH
KHUKKOMU.

4.  Hckmrouaercs TpeOoBaHKE 00 yKa3aHUU pabodero mecta kak 006 oJJHOM
U3 yCIOBUH TP yA0OBOTO JIOrOBOPa O JUCTAHIIMOHHOM paboTe.

VYcnoBue o paboyeM MecTe yTpaTHIO 3HAUECHHE H3-32 HEBO3MOXKHOCTH U
OTCYTCTBUM HaJIOOHOCTH JIJ1 pab0TOAaTeN sl KOHTP 0J1513a TEM, TJIe TEP P UTOPHUATBHO
OCYILECTBJSIETCSl JUCTaHIIMOHHAsT pabora. Paboyee wmecTo JIUCTAaHIIMOHHOTO
pabOTHHKA MOKET HaXOJUThCS BE3JIE, I €CTh BO3MOXKHOCTh HCIIOJIb30BaTh CETh
NurepHer.

5.  KoppektupoBka HOpPM MO OCHOBAHHUIO PACTOPXKEHHUS JIOTOBOpa C
JTUCTAHITMOHHBIM Pa0OTHUKOM.

Yacte 1 crateu 312.5. TK P® npenycmatpuBaer, 4TO pacTOpKEHUE TP Y T0BOTO
J0TOBOpPA O JUCTAHIITMOHHOM padoTe 1o MHUIIMATUBE p abO0TOAATEN S [P OU3BOUTCS 10
OCHOBaHUSM, TP €TyCMOTPEHHBIM TP YI0BBIM JIOTOBOPOM.

Ceituac n3-3a hopmyaupoBku cratbu 312.5. TK P® B TpymoBbIe JOTOBOPBI
BKIJTFOYAFOTCS TAKKE OCHOBAHUS JJIs1 YBOJbHEHHUS p aOOTHUKA KaK:

— OTCYTCTBHE Y pPaboTOAaTeNs 10CTaTOYHOr0 00beMa padoThI;

- HeIenecooop a3HOCTh JabHEHUIIEero COTpYyAHUYECTBA,
TP OM3BOJICTBEHHASI HEOOX 0 IMMOCTh, OTIpeIeIisieMast p adoTo1aTeleM;

— pabota nmpu3HaHa padboTtoaarenem HedhHEKTUBHOM;

- M3MEHEHUE CTpaTeruu pa3BUTHS paboTOAaATENS;

- pellIeHre TeHEeP AILHOTO IUP €KTOPa O PaCTOP>KEHUH IOTOBOPA.

[Ipennaraercs MCKIIOYUTh TAKYI0 JAUCKPHUMHHAIMIO JJIsI TUCTAHIIMOHHBIX
PabOTHUKOB.

6.  bBoJiee mporpeccMBHOE p €TyJIMPOBAHUE HAJOMHOTO TP yAa (HOPMBI TJIaBbI
49. «OcoOEeHHOCTH P €Ty IUPOBAHMS TP yJIa HAJJOMHHUKOBY) B YACTH TP €70 CTaBJICHUS
HAJITOMHHAKAaM BO3MOXKHOCTH MOJI30BaThCS TP Y I0OBBIM IOTOBOPOM O JUCTAHITMOHHO U
pabore.

7.  YnopsgoduBaHHE psifa HOPM MO 0COOEHHOCTAM pabdOovYero BpEeMEHH U
Bp EMEHH OTAbIXa JUCTAHIIMOHHOTO pabOTHHKA.
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[Ipennaraercs ynopsilouyuTh BOMNPOCHI, CBSI3aHHBIE C PabdOUYMM BpEMEHEM
JUCTAaHIIMOHHBIX paOOTHUKOB, B YACTHOCTH, UX MPaBO HE ObITh KPYIJIIOCYTOYHO Ha
CBsI3M C paboTojaTeneM M HE OTBEYATh HA MHCbMa M 3BOHKU B OIpEIEICHHbIC
BpEMEHHbIE WHTEpBasbl. JlaHHasg mnpobOnema paspemaercs uyepe3 yKa3zaHHe Ha
MO 110K B3aUMOJIECHCTBUS p aboToAaTeNs M pabOTHUKA.

8.  BBegenue pexxuma Bp eMEHHOM TUCTAHIIMOHHOM (yAaIeHHOM) paOOTHI.

Ceiiuac, kak yxe ynomuHanoch, TK P® He mpenocraBisieT BO3MOKHOCTH
COUYETaHUs BBITIOJHEHUS PA0OThI KAaK BHE MECTa HAX0KJI€HUs paboToaarens, Tak U Ha
CTaIlMIOHAP HOM p ab0YeM MECTE.

[Ipennaraercs npenycMOTPETh BO3MOXKHOCTb pa0OTHUKY, KOTOPBIM paboTaer
HAa OCHOBAaHHUM TPYAOBOIrO JOTOBOpPa (HE SIBJISIIOLIEIOCA MO CBOEW CYyTHU TP YyJOBBIM
I0TOBOpOM 00 yjaalieHHOW paboTe) BpEMEHHO paboTaTh BHE CTAI[MOHAPHOTO
pabouero MecTa, HaXOAsIIIEroCs 01 KOHTP OJIeM paboTonaresist. DTH NP €110 KEH U
OynyT HMeTh HEOOXOJMMBIM 3allUTHBIN 3(QQexkT a1 paOoTHUKA, KOTOPbIU
JUTUTENIbHOE BpeMsi paboTaeT yJalieHHO U (OpMaJbHO HE MOXET CChUIAThCAd Ha
HAJIMYMe Y HEro AUCTaHIIMOHHOM p aOOoTBhl.

BBoasTca oCHOBaHUA U NOPSAJOK YCTAHOBIIEHUS BP EMEHHOW TUCTAHLIMOHHOU
(ymanenHoi) paOoOThl, TaKue KakK. COTJAIIEHUE CTOPOH, IIPOM3BOJACTBEHHAS
HEO0OXOIMMOCTb, a TAKXKE P S]] 00CTOATENBCTB HEMNP €ABUJCHHOT0 XapaKTepa.

[Mpeanonaraercsi, 4TOo PEKUM BPEMEHHOW TUCTAHIIMOHHOW (yIajICHHOM)
paboTel Oyner BBOAUTHCS HA OCHOBAHUM: TPYJIOBOTO JOTOBOpa WIH
JOTIOJTHUTEIBHOI O COTJIAIeHHS K HeMy (€ClTd OCHOBAHMSI /1Sl yCTAHOBIICHUSI TAKOTO
peXKMMa BO3HHKIIH yIKe MTOCIIC 3aKITI0UYSHHUS TP yI0BOTO 10roBopa). CTOPOHBI MOTYT
yCTaHABIMBATh TpaduK BpEMEHHOW AUCTAaHIIMOHHOW (yJajleHHOHN) paboThl —
KOJIMYECTBO M MEPHUOJUYHOCTh TP EAOCTaBICHUS padovyux AHEH W pabouyux 4acoB
pabOTHUKY B PEXHUME BPEMEHHOM AMCTAHIIMOHHOMW (yJalieHHOM) paboThl. DTH U
ApyTMe€ HOPMBI 3aKOHOTPOEKTa, B Cllydyae HUX peaJU3aliH, IMOBBICAT THOKOCTb
UCIIOJIb30BaHMsI paboyero BpeMeHH!.

JUiss  memoro  psAaa  yKa3aHHBIX B 3aKOHONPOEKTE OOCTOSITENbCTB
HEMpeBUJIEHHOr0 Xapakrepa (katactpoda NPUPOJHOTO WIM TEXHOTEHHOIO
XapaxkTepa, mp OM3BOJICTBEHHASI aBapUSsl, SITUAESMHUS U JIP .) [P €1J1araeTcsl yIpOIICHHBIN
MOPSAI0K BBEACHUS PEKUMa BPEMEHHOW NUCTaHIIMOHHOM (yIaneHHOM) paboThI, HE
Tp €0y IOIIH 3aKITFOUEHHUS JOTIOJHUTENBHBIX COTJIAIIECHUH K TP YOBBIM JOTOBOpaM, a
OCHOBAHHBII HAa W3JaHMM JIOKAIBHOIO HOPMATUBHOIO AaKTa U pPsjAe IAPYTHX
JOKYMEHTOB.

9.  IIpaBo AUCTaHIIMOHHOTO paOOTHHUKA M PAOOTHHKA B P €KUME BPp EMEHHO I
JTMCTAaHIIMOHHOM P a0OThI OBITH «O(IalH.

CornacHO MHOTHUM HCCIIEIOBAHUSM YHCIO pab0vYuX 4acoB y pabOTHUKA MIPU
NEPEXOJE€ HAa TOCTOSHHYIO WIH BpPEMEHHYK JUCTAHIMOHHYIO 3aHSITOCTb
yBEIUYMBACTCA, U BHUHOW TOMY, B TOM 4YHCIE, HEOOXOJUMOCTb IOCTOSHHOIO
HaXO0’KJIEHUs Ha CBSI3U C paboTOIaTeNeM U KOJIJIEraMu.



[Ipennaraercsa yCTaHOBUTB 3aKOHOIATEIBHOE P ABUJIO, ITP EAYCMAaTP UBAKOIII €€
MO 110K B3aUMOJEHCTBUSI C paOOTHUKOM C IOMOILBIO 3JIEKTP OHHBIX CP €/ICTB CBSI3U B
€ro BpeMsl OTJbIXa [0 aHAJIOTHUH C [P UBJICYEHUEM K CBEpXYypOoUHO paboTe. Bpems
B3aUMOJICHCTBUSL paborojartenss ¢ paOOTHUKOM B MEPHOJ BPEMEHU OTIbIXa
paboTHUKA OIJlauuBaeTcss PAOOTHUKY B TOPAAKE, NIPETyCMOTPEHHOM JJIs
CBEP XYPOUYHOU pabOTHI.

10. VYcraHoBieHHME  BO3MOXKHOCTM  IMPHUMEHEHUS  KOMOWHHPOBAHHOMU
JUCTAHIIMOHHOW (yJaJieHHOM) paboThl. J[OMONMHUTENbHOE yKa3aHUE HA JIaHHBIM
pexXuM paboThl B OTACNLHOM, HOBOM cTaThe TK P® naer 3aKkoHHYIO BO3MOKHOCTD
s padotonarens U pabOTHUKAa KOMOWHUPOBATH PEKUMBI 3aHATOCTA B paMKax
TPYJIOBBIX OTHOIIEHUH: Ha CTAallMOHApHOM palboyeM MecTe U AUCTAHIIMOHHYIO
(ynanennyo) paodory.

[Ipunstue u3menenuit B TpyaoBoi kogekc Poccuiickoit denepanumn Oyaer
CIOCOOCTBOBAaTh  PAa3BUTUI0  B3aUMOOTHOIIEHMH MeEXJy paOOTHUKaMU H
paboTomaTeNnsiMu B YCIOBUSIX MEHSIIOLIErOCsS MHUpa, 3aKOHOJATEIbHO 3aKpeMUT UX
HOBBIE [TpaBa v 00A3aHHOCTH.



