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MNocraHoBneHne KoHctutyumorHoro Cyaa P® ot 30.11.2016 N 27-N

"Mo aeny o nposBepke KOHCTUTYLIMOHHOCTU NyHKTa 1 yactu 8 craTh...

KOHCTUTYLUUOHHbIX cyQl POCCUNCKOW ®EOQEPALIUMN
UmeHem Poccuickonm Penepauum

NMOCTAHOBIEHUE
o1 30 Hos16pA 2016 r. N 27-1

no Aeny o NPOBEPKE KOHCTUTYLUMOHHOCTHU
MYHKTA 1 YACTU 8 CTATbU 14 ®EOEPAJIbHOIO 3AKOHA "O CTPAXOBbIX
B3HOCAX B NEHCUOHHbIW ®OHJ POCCUUCKOW ®EAEPALINKA, ®OHA
COLIMATNIbHOIO CTPAXOBAHUA POCCUNCKOW ®EQEPALIUU, ®EAEPAIBHbIN
®OH[] OBA3ATEJIbHOINO MEAULIMHCKOIO CTPAXOBAHUA" U CTATbU 227
HANOroBoro KOOQEKCA POCCUMCKOU ®EOEPALIN B CBA3U C 3AINMPOCOM
KMPOBCKOIO OBNTACTHOI'O CYOA

KoHctutyumoHHbin Cyn Poccuinckon ®egepaummn B coctase [Npeacepatensa B.[. 3opbkuHa, cypen K.B.
ApaHosckoro, A.W. bownuosa, H.C. BoHaaps, " A. Nagpxkuesa, FO.M. OaHunnosa, J1.M. Xapkoson, C.M. KasaHueBa,
C.0. KHasesa, A.H. KokotoBa, J1.0. Kpacasuukoson, C.[1. MaspuHa, H.B. MenbHukosa, FO.O. Pyakuna, O.C.
Xoxpsikoson, B.I". ApocnaBuesa,

pykoBoacTByAChb cratben 125 (Yactb 4) KoHctutyuum Poccuiickon denepauumn, nyHKTOM 3 YacTu nepeown,
YacTaAMU TPETbEW WU YETBEPTOW CTaTbX 3, YacTbio nepBon cTtatbu 21, ctathamu 36, 47.1, 74, 86, 96, 97 n 99
denepanbHOro KOHCTUTYLIMOHHOrO 3akoHa "O KoHcTtutyunoHHom Cyne Poccuiickon ®epepauun”,

paccmoTpen B 3acefaHun 6e3 npoBefeHus CrylwaHus Oeno O MPOBEpKEe KOHCTUTYLMOHHOCTM nyHKkTa 1
yactu 8 ctatbu 14 dPepepanbHoOro 3akoHa "O cTpaxoBbix B3HOcax B [MeHcuoHHbI hoHa Poccuiickon ®egepauun,
®oHA coumanbHoro ctpaxoBaHust Poccuiickon ®enepauun, GegepanbHbin hoHa 06s3aTenbHOr0 MeauLMHCKOro
cTpaxoBaHusa" n ctatbun 227 Hanorosoro kogekca Poccunckon degepaumn.

MoBogoM Kk paccmoTpeHuto fgena sswunca 3anpoc KupoBckoro obnactHoro cypa. OcHoBaHMEM K
paccMOTpeHuI0 dena siBunacb OBHapyXuBLUAsACA HeonpedeneHHOCTb B BOMPOCE O TOM, COOTBETCTBYHOT N
KoHcTtuTyumm Poccuiickon denepaumm ocnapmBaemble 3asiBUTENEM 3aKOHOMOMNOXEHUS.

3acnywas coobuieHve cyabu-goknaguvka A. Magxvesa, nccnegosas NpeacTaBreHHbIe AOKYMEHTbl U
nHble matepuansl, KoHctutyumoHHbin Cyg Poccuinckon ®egepaumu

yCTaHOBUN:

1. CornacHo nyHkTy 1 4actm 8 ctatbm 14 PepepanbHoro 3akoHa oT 24 uions 2009 roga N 212-03 "O
CTpaxoBbiX B3HOcax B [leHcMOHHbIM oH Poccuiickon Pepepaummn, PoHA coumanbHOro CTpaxoBaHUs
Poccuiickon depepaumn, depepanbHbli  GoHO 0083aTENbHOrO MEAMUMHCKONO CTpaxoBaHuMs" B Lensax
NpUMEHeHNst MonoxeHnn 4Yactm 1.1 gaHHOWM cTaTbW, YCTaHaBnMBalOLLE/ MNOPSAOK onpeaerneHvs pasmepa
CTpPaxoBbIX B3HOCOB Ha 00si3aTenbHOE MEHCUOHHOE CTpaxoBaHWe, nofiexalwmx ynnate nnaTtenbLmkamm
CTpaxoBbIX B3HOCOB, He NMPOW3BOASLUUMU BbiNnaTbl U UHble BO3HarpaxaeHust uan4eckMMm nuuam, goxon Ans
nnaTenbLVKOB CTPaxoBbiX B3HOCOB, YMNMNa4YMBalOLWMX Hamor Ha [oxodbl (bU3NYecKkux nuud, y4YuTbiBaeTcs B
COOTBETCTBMM CO cTatben 227 HanoroBoro kogekca Poccurickon ®epepauun, koTopasl, ycCTaHaBnvBas
OCOOEHHOCTM UCYMCIEHNST CYMM Harnora oTaefibHbiIMU KaTeropmsiMm pusnyecknx nuu, npegycMmatpruBaeT B TOM
yucne, YTo dm3nyeckue nuua, 3apermcTpupoBaHHble B YCTAHOBMIEHHOM AEWCTBYIOLLMM 3aKOHOL4ATENbCTBOM
nopsiake M OCYLLECTBISOLLME NPEeANnpUHMMATENbCKYD OesTenbHocTb 6e3 obpasoBaHMsa opuanyveckoro nuua,
Npou3BOOAT WCHYUCIIEHWE W ynnaTy Harmora no cymmMam [OXOAOB, MOJIYYEHHbIX OT OCYLLECTBMEHUS TaKOM

peaTtenbHocTM (NoAnyHKT 1 nyHkTa 1).

1.1. B npousBoacTtese KnpoBckoro obnacTHOro cyga HaxoAauTCsl Aeno O B3bICKaHWM rocyaapCTBEHHbIM
yupexaeHmem - YnpasneHnem eHcnoHHoro ¢oHaa Poccuiickon ®epepauuun B KOpbsiHckoM panoHe KnpoBckoin
obnactu c rpaxgaHuHa B.B. TuweHko, 3apernctpupoBaHHoro ¢ 23 anpens 2013 roga no 26 asrycta 2014 roga B
KauecTBe WHAMBMAyanNbHOro npegnpuHUMaTens, HeAOWMKUM MO CTPaxoBbiM B3HOcaM B pasmepe 117 872,07
pyonsi (C y4eToM YaCcTMYHOW onnathl) 3a HenonHbii 2014 rog. 3a ykasaHHbIA OTYETHbIV NepUos MHAMBUAYaNbHbIV
npegnpvHMMaTens nony4un goxopn B pasmepe 16 586 507 pybnewn n npoussen pacxogpl Ha cymmy 16 547 872
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MNocTtaHosneHue KoHctutyumoHHoro Cyaa PO ot 30.11.2016 N

27-M [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
"Mo peny o npoBepke KOHCTUTYLMOHHOCTM NyHKTa 1 yactu 8 fata coxpaHeus: 21.10.2019
cTaThb...

pybns. Vcxoaa n3 pasmepa paccuuMTaHHOW MM YMCTOM MpubbINM OH ynnaTun CTpaxoBble B3HOCHI B pasMepe
hMKCMPOBAHHOIO NnaTtexa, yCTaHOBMEHHOro ANd Cnyvaes, Korga BenuumMHa goxoaa nnaTenblimka 3a pacyeTHbIV
nepuog He npesblwaet 300 000 py6bnen, kotopble coctaBunu 38 635 pybnein. Mo MHEHWIO yka3aHHOro
TeppuTopmanbHoro ynpasnexus NeHcnoHHoro doHaa Poccuickon degepauun, cTpaxoBble B3HOCH! MOAMEXaNu
ynnate ucxogs u3 obLiern CymMMmbl MOMyYeHHOro nnartenbliukoM goxoga, npesbicuwero 300 000 py6nen, u
COCTaBWMX, C Y4ETOM MakCMMarnbHOIO pas3Mepa B3HOCOB, YCTAaHOBMEHHOro 3akoHoMm, 138 627,84 pybns (6es
yyeTa yacTu4HOW onnaTbl).

Pewennem HpbsiHCKOro pavioHHoro cyga Kuposcko obnactu ot 7 ceHTabpa 2015 roga B
YyOOBNETBOPEHMM UCKOBbIX TPpeOOBaHWIA rOCYAapCTBEHHONO YyYpexaeHus - Ynpaernenust [eHcMoHHoro dpoHaa
Poccunckon ®epepauum B HOpbsiHckoM panoHe KupoBckoi obnactm o B3bICKGHUWM YKa3aHHOW HEeOOWMKM Mo
CTPaxoBbiM B3HOCAM OTKa3aHo; Mpu 3TOM CyA MPULLEN K BbIBOOAY O HEAOMYCTUMOCTU UCHUCIIEHUS CTPaxoBbiX
B3HOCOB WUCXOAs U3 BCEM CYMMbl OOXOOOB MHAMBMAOYaNbHOro npegnpuHumartens (BblpasvBLUMXCA B pasHuLe
MEeXay LIeHON BeKcenen ¢ QUCKOHTOM Mpu UX NpeabsiBrieHUn Ha onnaTy B 6aHK 1 pacxogamun npegnpuHiMarens
Ha MX NPMODBpPeETEHNE), MOCKOSBKY 3TO NPUBENO Obl K HECOPA3MEPHOMY OrpaHUYEHNIO ero npae, NPOTUBOPEYNIIO
Obl npupoge coumanbHOro CTpaxoBaHus. ANennsuMoHHbLIM onpefeneHnem cynebHol  kommermnm  no
agMuHucTpaTuBHbiM genam KupoBckoro obnactHoro cyga ot 17 pgekabpsa 2015 roga gaHHoe pelueHue
OTMEHEHO; Cyh YyKasas, 4TO 3aKOH npedycMaTpuBaeT ynnaTy CTpaxoBbiX B3HOCOB WMCXOAs M3 BCEW CYMMbI
[0XO040B, MOSYYEHHbIX WHAMBMAYyanNbHbIM MpeanpuHumMaTteneM, 6e3 yyeta nNpouM3BEOEHHbIX UM B CBA3M C
OCYLLIECTBMEHNEM XO3SINCTBEHHOW AEATENBbHOCTU PACXO4O0B.

B xofge paccmoTpeHus KaccaumoHHOM xanobbl B.B. TuleHKo Ha yKkazaHHOe anennsiuMoHHoe onpeaeneHme
Kuposckuii obnacTtHol cyd npuvwen K BbiBOA4y O TOM, 4YTO OyHKT 1 yactu 8 cratbu 14 depepanbHoro 3akoHa "O
CTpaxoBbiX B3HOcax B [leHCMOHHbIM boHL Poccunckon Pepepaummn, PoHA coumanbHOro CTpaxoBaHUs
Poccuiickon ®epepaunn, denepanbHbin hoHI 06a93aTeNbHOr0 MEANLIMHCKOro CTpaxoBaHusa" BO B3aUMOCBSA3N CO
cratben 227 Hanorosoro kogekca Poccuiickon degepaumnm, Kak siBASOWMECS HEAOCTAaTOUHO onpeaerieHHbIMMU,
He codepXalumMu MOHATUS Aoxoda Ans Lenerd UCYMCNEHUst U ynnaTbl CTPaxoBbiX B3HOCOB, MPUMBOAAT K
BO3JTOXEHWIO HAa UHAMBUAYyaNbHOrO MpeanpuHumarens 6pemeHmn ynnatbl 06a3aTenbHbIX NyONNYHbIX MraTexen,
HecopasMepHoro pesyfnbTataMm €ero 3KOHOMUYECKOW AEATENbHOCTM M He YyYUTbIBalOLWEro ero paktuyeckyto
CMOCOOHOCTb K WX ynnate, MOCKOMbKYy CyMMa CTpaxoBbiX B3HOCOB MPEBLIWAET CyMMy 3apaboTaHHbIX UM
OEHeXHbIX cpeacTB B OTYETHOM nepuoge, B pesynbTaTe 4vero OH (hakTMYECKM HENpaBOMEPHO NULLIAETCS
cobctBeHHoCcTU. [MpuocTaHOBMB Npom3BoAcTBO Mo geny, KupoBckuid obnacTHOW cyd Hampasuni 3anpoc B
KoHcTuTyumMoHHbI Cya Poccuinckon ®epepaumn.

KupoBckuii obnactHoOM cya npocuT npoBepuTb NyHKT 1 yactm 8 cratbu 14 degepanbHoro 3akoHa "O
cTpaxoBbiX B3HOocax B [leHcuoHHbI oHa Poccuiickon ®egepauun, PoHO COLMANBHOIO CTpaxoBaHUSA
Poccuiickonn ®enepaunn, egepanbHbin hoHO 06s3aTeNbHOr0 MEANLIMHCKOTO CTpaxoBaHUs" BO B3aMMOCBSI3N CO

KoHcTuTyumm Poccuinckon degepaumn.

1.2. B cuny craten 74, 101 un 102 depepanbHOro KOHCTUTYLUOHHOrO 3akoHa "O KoHcTutyumoHHom Cyge
Poccuiickon depepaumn” KoHctutyumoHHbin Cyn Poccuitckon ®defepauum no 3anpocy cyaa npoBepseT
KOHCTUTYLIMOHHOCTb OCMapMBaeMbIX HOPMaTMBHbIX MOSIOXEHUIA B TOW YacTW, B KAKOW OHW NoanexaT NpUMMEHEHW0
B HaxoZsiLemcs B NPOM3BOACTBE CyAa Aene, oueHuBasi Kak OyKBarnbHbIA CMbICIT 3TUX MOJIOXKEHUI, TaK N CMbICHT,
npugaBaemMbli MM oMuUUUanbHbIM M MHbIM TOSIKOBAHMEM, a Takke CrOXMBLLENCA MpPaBONPUMEHUTENbHON
NPaKTUKOW, U Y4MTbIBAS NX MECTO B CUCTEME HOPM.

CooTBETCTBEHHO, B3aMMOCBA3aHHbIe MonoxeHus nyHkTa 1 yactu 8 cratbun 14 depepansHoro 3akoHa "O
CTpaxoBbIX B3HOCax B [leHcMOHHbIM oHg Poccuinickon ®epepaumn, PoHA coumanbHOrO CTpaxoBaHMUS
Poccuiickon ®epepauunn, depepanbHbii oHO 00s13aTENBHOrO MEOMLMHCKOIO CTpaxoBaHus" u cratbu 227
Hanoroeoro kogekca Poccunckon denepaumn siBnsTCa npeameTom paccmoTtpeHus KoHcTutyumoHHoro Cyaa
Poccuinckon ®egepauun no HacTosweMy Aeny MOCTONbKY, MOCKOMbKY Ha MX OCHOBaHMWU pellaeTcsl BONpoC O
pasMmepe 4oxoaa, y4UTbIBaeMOoro A5 onpeaeneHns pasmepa cTpaxoBbiX BBHOCOB Ha 0bsidaTenbHOe NEHCUOHHOE
CTpaxoBaHue, nogriexallmx ynnate uHaMBugyanbHbIM NpeanpuHMMaTenem, ynnadnBarolmMmM Hamor Ha goXoabl
PU3NYECKMX ML U HE NPOUN3BOASALLMM BbINIIaTbl U MHble BO3HArpaXaeHns orusnyeckmm nuuam.

2. KoHctutyuusa Poccuickon ®egepaummn, npoBoarnawas uensio nonutukm Poccunckon degepauun kak
NpaBoOBOro AeMOKpaTUYECKOro rocyaapctsa ¢ coumanbHO OPUEHTUPOBAHHOW PbIHOYHOW 3KOHOMWKOW CO3faHue
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MNocTtaHosneHue KoHctutyumoHHoro Cyaa PO ot 30.11.2016 N

27-M [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
"Mo peny o npoBepke KOHCTUTYLMOHHOCTM NyHKTa 1 yactu 8 fata coxpaHeus: 21.10.2019
cTaThb...

ycrnoBun, obecneymBaroLLMx JOCTOMHYHO XM3Hb M CBOOOAHOE pa3BuUTME YenoBeka (cTatbsa 1. Yactb 1; cTtaths 7
yacTtb 1), rapaHTupyeT rpaxgaHam He Tonbko cBoOOAy TpyAa M npaBo CBOOOAHO pacrnopskaTbCA CBOVMMU
crnocobHocTAMM K Tpydy, Bbldupatb pond AeATenbHOCTUM (BKMYas OpraHuW3auuoHHO-NPaBoBYl dopmy ee
OCYLLECTBIEHUS) U NPOodeCCUIO, HO U MPaBO KaX[oro Ha coumanbHoe obecrneyeHue no Bo3pacTy, B criyyae
GonesHn, MHBaNMOHOCTW, MOTEPU KOPMWIbLA, AN BOCMUTAHMS OeTeld U B MHbIX CIyyasiX, YCTaHOBIEHHbIX
3aKOHOM, B TOM YMCIe NOCPEACTBOM CO3[4aHWNSi MEHCUOHHOW cucTembl (CTarbd 7. YacTb 2; ctaTthsa 39, yactn 1 m 2
). O4HUM U3 BaXXHENLLMX 3NIEMEHTOB 3TON CUCTEMBI SBMSETCH 06A3aTeNbHOE NEHCUOHHOE CTPaxoBaHue.

CTtpaxoBble B3HOCbI Ha obsi3aTenbHOE MEHCMOHHOE CTpaxoBaHWe, Kak 3TO MPsiIMO crefyeT u3 cratbu 9
depnepanbHoro 3akoHa ot 15 gekabpsi 2001 roga N 167-03 "O6 ob6s13aTENbHOM NMEHCUMOHHOM CTpaxoBaHWMK B
Poccunckon ®egepauun”, cnyxaT OCHOBOM AN hopMmpoBaHusa chmHaHcoBon 6a3bl ((pMHAHCOBBIX MCTOYHUKOB),
npegHasHayYeHHoOM [Nsi OCYLLECTBIIEHUS CTPaxoBLUMKOM - [leHcmoHHbIM ¢oHaom Poccunckon denepaumm
rapaHTMpyeMon rocyaapCTBOM BbinsiaTbl 3aCTpaxoBaHHbLIM NuLam 00si3aTeNbHOr0 CTpaxoBoro obecneyeHns npu
HaCTYNMeHUN COOTBETCTBYIOLIMX CTPaxOBbIX ClNyyaeB (OOCTMXKEHME MEHCMOHHOro BO3pacTa, HacTynneHue
WHBaNMAHOCTN, NOTEPS KOPMUIbLA).

Takum 06pasom, OHM BbICTYNalT MaTepuanbHOW rapaHTMen npedoCcTaBreHus 3acTpaxOBaHHbIM fMuam
Haanexallero ctpaxoBoro obecneyeHus. HauncneHve u ynnata CTpaxoBbiX B3HOCOB B [1€HCWMOHHbIM OHA
Poccuiickon ®epepaumm obecneumBaroT peanumsaumio B 00s13aTE€NbHOM MNEHCUMOHHOM CTpPaxoBaHWM  TakuX
MPUHUMMOB  COUMAnbHOrO CTPaxoBaHWSA, Kak YCTOMYMBOCTb W aBTOHOMHOCTb (PMHAHCOBOW CUCTEMbI,
rocyfapcTBeHHasi rapaHTMPOBAHHOCTb COGMNIOAEHWS MpaB 3acTpaxOBaHHbIX UL, Ha 3alWTy OT COUMarnbHbIX
PVCKOB M UCMOSTHEHUS 0653aTenbCTB No AaHHOMY BuAy 06s3aTenbHOro CoumarnbHOro CTpaxoBaHus.

2.1. Cuctema 06a3aTenbHOrO NEHCUMOHHONO CTPaxOBaHUSA OXBaTbiBA€T B TOM 4uUChe MHAMBUAOYambHbIX
npegnpvHMMaTenen, kotopble 00si3aHbl ynnayvMBaTb CTpaxoBble B3HOCHI B [leHCMOHHbIM ¢oHO Poccuinckon
depepaummn B nepuoa C Hayana npeanpuHMMaTeNbCKON OEeATENbHOCTM U OO ee npekpalleHus (DOANYHKT 2
nyHkTa 1 ctatbu 6, ab3au TpeTun NyHkTa 1 cratbu 7, cratbs 28 deaepanbHoro 3akoHa "O6 obsi3aTenbHOM
NEHCUOHHOM cTpaxoBaHun B Poccunckon degepaummn”; nyHkT 2 yactu 1 ctatbu 5, ctatba 14, yactb 1 ctatbu 18
n oyHKT 1 yactn 2 ctatbu 28 deaepanbHOro 3akoHa "O cTpaxoBbix B3HOCax B [1eHCMOHHbIM oHA Poccuimckon
depepaummn, PoHg coumansHoro ctpaxoBaHus Poccunckon ®epepauun, GenepansHein hoHg 06a3aTeNbHOMO
MeauUMHCKOro cTpaxoBaHus"). WHaouBmayanbHble npeanpuHMMateny B JaHHOW  cucTemMe  BbICTynaroT
O[HOBPEMEHHO B Ka4eCTBe 3acTpaxoBaHHbIX UL, U B KaYECTBE CTpaxoBaTenen.

OTHeceHne wuHOMBMAYyanbHbIX MpeanpuHUMaTenen K 4YUCry nud, KOTopble nognexart obssaTtensHomy
NEHCUOHHOMY CTPaxoBaHMUIO, U BO3MOXEHME Ha HUX 0Ds3aHHOCTWM MO ynnaTe 3a cebs CTpaxoBbIX B3HOCOB - C
y4yeToM uenn obsi3aTenbHOro NMEHCMOHHOrO CTPaxoBaHWUS, COLMarbHO-MPaBOBOM MPUPOAbLI U NpeAHasHayYeHus
CTpaxoBbIX B3HOCOB - camo Mno cebe He MOXET pacLeHMBaTbCA Kak He cornacylouleecs ¢ TpeboBaHUAMU
KoHctuTtyumm Poccuinckon depepaumm. HanpoTyB, OHO HanpaBfeHO Ha peanu3auuio npuHuMna BCeobLLHOCTU
NeHCUoHHOro obecneyenunsi, BbiTekatowero ua cratbm 39 (4actb 1) KoHctuTyumm Poccunckon depepaumm, Tem
bonee 4YTO MHAMBMAYaANbHbIE NPeANPUHMMATENM MOABEPXKEHbI TAaKOMYy K& couuanbHOMY CTPaxOBOMY PUCKY B
CBSI3U C HACTYNMEHMEM CTPaxoBOro Criyyas, kak u nuua, pabortatowme no TpyaoBOMy JOMOBOPY.

Ynnata uHauBuayanbHbIMM NpeanpuHUMaTensiMu CTpaxoBblX B3HOCOB obecneunBaeT hopMUpoBaHUE MX
MEeHCMOHHBIX NpaB, NPUOLpPeTeHVe NpaBa Ha Nosy4YeHve TPYAOBOW NeHCHU.

2.2. MpusHaB nHaMBMAyanbHbIX NpeanpuHUMaTene y4acTHUKaMmM cucTeMbl 00A3aTenbHOr0 NEHCUOHHOMO
CTpaxoBaHUS W MNpPedoCTaBMB MM BO3MOXHOCTb CaMOCTOSITENIbHO (OPMMPOBaTbL CBOW MEHCUMOHHbIE Mpaea,
degepanbHbIv 3aKoHoA4aTenNb - UCXO4A U3 TOMO YTO OHM OCYLLECTBASIT NpeanpuHMMaTENbCKyO OEeATENbHOCTb
Ha CBOW PUCK, Kak 3TO BbiTekaeT u3 cratbu 2 K Poccuiickon depepaumm, a, cnegoBaTteribHO, X OOXOA He
SIBNSIETCA MOCTOSIHHBIM U FapaHTUPOBaHHbIM B OTNMYME OT 3apaboTHOW nnaTbl paboTarwmux no TpygoBOMY
JOroBoOpy - NpeaycMOTpen Ans MHAVBMAYanbHbIX NpeanpuHUMaTtenei, ynnaydnmBarolmMx Hamor Ha goxogbl
PU3NYECKMX NUL, U HE MPOU3BOASALLMX BbiNaTbl U MHble BO3HArpaxaeHust pmusnyecknm nmuam, ocobbii nopsaok
WCYMUCMNEHUSA CTPaxoBbIX B3HOCOB C YYETOM MWHMMANbHOIO pasMepa onnatbl Tpyda, YCTaHOBMEHHOMO
degepanbHbiM 3akoHOM (cTatba 14 ®depepanbHoro 3akoHa "O CTpaxoBbiX B3HOCAaX B [1€HCMOHHBIN (OOHA
Poccuiickon depepaumn, PoHp coumanbHoro crtpaxoBaHusi Poccuinckon Pepepaumn, degepanbHbii hoHA
06a3aTenbHOro MeguLMHCKOro cTpaxoBaHms'™).

anHI/IMaﬂ BO BHMMaHUE YKa3aHHble 0COOEHHOCTU npaBoOBOro  MOJIOXEeHUA UHOMBMAyarnbHOro

www.consultant.ru Crpanvua 3 us 7
HafeXHasa npaBoBas noaaepXxka


consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF80DBF2B4E4FCE5EBC12FB95893C8EC42131368883C59CC13N1p2L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF80DBF2B4E4FCE5EBC12FB95893C8EC42131368883C59CC13N1p2L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF80DBF2B4E4FCE5EEC82FB95893C8EC42131368883C59CC13N1p2L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF80DBF2B4E4FCE5EEC82FB95893C8EC42131368883C59CC13N1p2L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF80DBF2B4E4FCE5EEC82FB95893C8EC42131368883C59CC13N1p2L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF80DBF2B4E4FCE5EEC82FB95893C8EC42131368883C59CC13N1p2L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF80DBF2B4E4FCE5EECB2FB95893C8EC42131368883C59CC13N1p2L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF80DBF2B4E4FCE5EECB2FB95893C8EC42131368883C59CC13N1p2L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF80DBF2B4E4FCE4EFCB2FB95893C8EC42131368883C59CC13N1p2L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF80DBF2B4E4FCE4EFCB2FB95893C8EC42131368883C59CC13N1p2L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF80DBF2B4E4FCE4EFCA2FB95893C8EC42131368883C59CC13N1p2L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF80DBF2B4E4FCE4EFCA2FB95893C8EC42131368883C59CC13N1p2L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EBEA93AF2751CBFE1DE69DFB9EFFC8CBBCF1E9FFE5ECC270BC4D8290E3410C0C6996205BCDN1pBL
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EBEA93AF2751CBFE1DE69DFB9EFFC8CBBCF1E9FFE5ECC270BC4D8290E3410C0C6996205BCDN1pBL
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EBEA93AF2751CBFE1DE69DFB9EFFC8CBBCF1E9FAEDE3C270BC4D8290E3410C0C6996205BCDN1pBL
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EBEA93AF2751CBFE1DE69DFB9EFFC8CBBCF1E9FAEDE3C270BC4D8290E3410C0C6996205BCDN1pBL
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EBEA93AF2751CBFE1DE69DFB9EFFC8CBBCF1E9FAEDE3C270BC4D8290E3410C0C6996205BCDN1pBL
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EBEA93AF2751CBFE1DE69DFB9EFFC8CBBCF1E9FAEDE3C270BC4D8290E3410C0C6996205BCDN1pBL
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EBEA93AF2751CBFE1DE69DFB9EFFC8CBBCF1E9FAECEBC270BC4D8290E3410C0C6996205BCDN1pBL
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EBEA93AF2751CBFE1DE69DFB9EFFC8CBBCF1E9FAECEBC270BC4D8290E3410C0C6996205BCDN1pBL
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EBEA93AF2751CBFE1DE69DFB9EFFC8CBBCF1E9FDE3EEC270BC4D8290E3410C0C6996205BCDN1pBL
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EBEA93AF2751CBFE1DE69DFB9EFFC8CBBCF1E9FDE3EEC270BC4D8290E3410C0C6996205BCDN1pBL
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAEA9EAF2051CBFE1DE69DFB9EFFC8CBBCF1E9FEE7EAC270BC4D8290E3410C0C6996205BCDN1pBL
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAEA9EAF2051CBFE1DE69DFB9EFFC8CBBCF1E9FEE7EAC270BC4D8290E3410C0C6996205BCDN1pBL
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAEA9EAF2051CBFE1DE69DFB9EFFC8CBBCF1E9FDE5EAC820ED0283CCA5151F0F6896235BD2101B66NFp9L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAEA9EAF2051CBFE1DE69DFB9EFFC8CBBCF1E9FDE5EAC820ED0283CCA5151F0F6896235BD2101B66NFp9L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAEA9EAF2051CBFE1DE69DFB9EFFC8CBBCF1E9FDE5EAC82CEA0283CCA5151F0F6896235BD2101B66NFp9L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAEA9EAF2051CBFE1DE69DFB9EFFC8CBBCF1E9FDE5EAC82CEA0283CCA5151F0F6896235BD2101B66NFp9L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAEA9EAF2051CBFE1DE69DFB9EFFC8CBBCF1E9FDE5EACA21EF0283CCA5151F0F6896235BD2101B66NFp9L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAEA9EAF2051CBFE1DE69DFB9EFFC8CBBCF1E9FDE5EACA21EF0283CCA5151F0F6896235BD2101B66NFp9L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF92DBAAB8E6FDFBEBC93AEF09D6N9p4L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF92DBAAB8E6FDFBEBC93AEF09D6N9p4L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF80DBF2B4E4FCE4EFCB2FB95893C8EC42131368883C59CC13N1p2L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAE290AB2B069CFC4CB393FE96AF80DBF2B4E4FCE4EFCB2FB95893C8EC42131368883C59CC13N1p2L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EBE897AA2553CBFE1DE69DFB9EFFC8CBBCF1E9FDE5EAC925EB0283CCA5151F0F6896235BD2101B66NFp9L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EBE897AA2553CBFE1DE69DFB9EFFC8CBBCF1E9FDE5EAC925EB0283CCA5151F0F6896235BD2101B66NFp9L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAEA9EAF2051CBFE1DE69DFB9EFFC8CBBCF1E9FDE5EAC820ED0283CCA5151F0F6896235BD2101B66NFp9L
consultantplus://offline/ref=6665E63259E05C3B4B26BE86B7034FA1EAEA9EAF2051CBFE1DE69DFB9EFFC8CBBCF1E9FDE5EAC820ED0283CCA5151F0F6896235BD2101B66NFp9L
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

MNocTtaHosneHue KoHctutyumoHHoro Cyaa PO ot 30.11.2016 N

27-M [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
"Mo peny o npoBepke KOHCTUTYLMOHHOCTM NyHKTa 1 yactu 8 fata coxpaHeus: 21.10.2019
cTaThb...

npegnpvHMMaTens, ynnayMBaooLLEero Hamnor Ha 4oxodbl (OU3NYECKMX NuL U HE MPOU3BOAALLETO BbINMAAThbl U MHbIE
BO3HarpaxgeHus uanyeckum nuuam, a Takke MpaBoOBOW MPUPOAbI CTPaxoBbiX B3HOCOB Ha obsAsaTenbHoe
NEeHCUOHHOe cTpaxoBaHue, ¢ 1 gaHBapa 2014 roga depepanbHbI 3akoHogaTeNb YCTaHOBUNT ABa cnocoba
onpefeneHnsa pasmepa CTpaxoBblX B3HOCOB B 3aBMCMMOCTU OT YPOBHS €ro foxoaa: B PUKCUPOBaHHOM pasmepe
(Mcxoast M3 0OHOrO MUHMMAarnbHOrO pasMepa onnaTel Tpyga) npu goxoge Ao 300 000 pyGrnen 3a pacqeTHbIN
nepuog nmbo B NoBbiLEHHOM (He Boree BOCbMMKPaTHOrO MMHUMMAIBHOMO pasMepa onnatbl TpyAa) - Npy AoXo4e
cebilwe 300 000 pybnen 3a pacyeTHbii nepuop (Yactb 1.1 ctatbu 14 depepanbHoro 3akoHa "O cTpaxoBbiX
B3Hocax B [leHcmoHHbIM GoHO Poccuiickon ®depepaunmn, PoHO couManbHOrO cTpaxoBaHusa Poccuimckon
depepaummn, PegepanbHbeii hoH 0693aTENbHOrO0 MEAULMHCKOrO CTpaxoBaHus").

Kak ykasbiBanocb B NOACHUTENbHOWM 3anuncke K NpoekTy deaepanbHoro 3akoHa "O BHeCEeHUN N3MeHeHNs B
ctatbio 14 depepanbHoro 3akoHa "O cTpaxoBbix B3HOcax B NeHCMOHHbIM oHa Poccuiickon ®epepaunn, doHa
coumanbHoro crtpaxoBaHusi Poccunckon ®epepauun, PepepanbHbinl hoHO 00683aTENbHOTO MEOULMHCKOTO
CcTpaxoBaHus", ycTaHaBnmeas gnddepeHLMpoBaHHbIN MeXaHU3M onpeaeneHus pasmepa CTpaxoBbiX B3HOCOB MO
06513aTenbHOMY MEHCUOHHOMY CTPaxOBaHMWIO, YUMTHIBAIOLWIMI BEMUYMHY Moryyaemoro aoxofa, cdheaepanbHbin
3aKkoHoaaTenb npecrnegoBan Uefb HUBENWPOBaTb HEraTMBHbIE MOCMEACTBMS MNOBbILLEHWS pa3Mepa CTPaxoBbIX
B3HOCOB B rocyapCTBeHHble BHeOaXeTHble (DOHAbI ANs Manoro npeanpuHMmMarenscTea, u B 0CO6eHHOCTU Ang
WHAMBMAYaNbHbIX NpeanpuHUMaTenen, OCyLeCTBASIOWMX HU3KOAOXOAHbIE BUAblI AEATENbHOCTH, NPeaoCcTaBnTb
UM BO3MOXHOCTb MPOAOSKaTh OCYLLECTBMATb XO35IMCTBEHHYHO OEATeNbHOCTb B Mnpedenax npaBoBOro nons, a
npeactasutenam 6usHeca ¢ 60MbWMM OXOA0M - NO3BONNTL (POpMUPOBATL CBOU NEHCUMOHHbIE NpaBa B 6onbLuem
obbeme.

lMpn atom pasmep obnaraemoro CTpaxoBbiMM B3HOCaMu [0OXOAa OMNpeAensercd B 3aBUCMMOCTM OT
YCTaHOBMEHHOrO MnaTenbLlyuKy CTPaxoBbiX B3HOCOB peXUMa HanoroobroXeHus, B TOM 4YuCre C y4eToM ero
BoneusbsaBneHusa (4actb 8 cratbu 14 depepanpHoro 3akoHa "O cTpaxoBbiX B3HOCax B [MeHCUOHHbIM doHA
Poccuiickon depepaumm, doHa coumanbHoro crtpaxoBaHusi Poccuinckon ®depepaunn, depepanbHbii poHA
06s13aTEeNBHOrO0 MEAMLIMHCKOrO CTpaxoBaHus").

CooTBeTCTBEHHO, NpedycMoTpeHHas defepanbHbiM — 3akoHogatenem anddepeHumaums pasmepa
CTPaxoBbIX B3HOCOB Ha 00si3aTeNbHOE NEHCUOHHOE CTPaxOBaHWE B 3aBMCUMOCTU OT BENUYMHBI MOMYyYEHHOro 3a
pacyeTHbI Nepuoa Aoxoda W onpefeneHnss pasmepa obnaraeMoro B3HOCaMWM [OXOA4a B 3aBUCUMOCTU OT
YCTaHOBIMIEHHOIO HAroroBoro pexuMa cama Mo cebe He MOXeT paccMaTpuMBaTbCs Kak HapyluawoLias
KOHCTUTYLMOHHbIE TPeboBaHUSA, NOCKOSIbKY OCHOBaHa Ha OOBEKTMBHBIX KpUTEPUAX M obecneynBaeT yBennyeHvue
pasmMepa MNEeHCUMN NpWU YBENMYEHUN pa3Mepa CTPaxoBblX B3HOCOB MMM yBenuyeHun obbema obnaraemoro
CTpaxoBbIMW B3HOCaAMU goxoAa.

3. CornacHo nyHkty 1 Yactu 8 ctatbu 14 depepanbHoro 3akoHa "O cTpaxoBbix B3HOCAxX B [1€HCUOHHBIN
doHa Poccunckon ®egepaunn, doHa coumnanbHoro ctpaxoBaHms Poccuinckon ®egepaumn, PegepansbHblii oHS,
065s3aTenbHOro MeANLMHCKOro CTpaxoBaHMa" Ansi MNaTenbLUMKOB CTPAxX0oBbIX B3HOCOB, YNaynBatoLmMX Hamor Ha
joxoabl OU3MYECKMX nuy, O0XO4 Y4YuMTbiBaeTCcs B COOTBETCTBUM CO cTatben 227 HanoroBoro kogekca
Poccuinckon ®egepauun, noanyHkrom 1 nyHkTa 1 KOTOpOW onpegeneHo, YTo UCHUCIEHWE U ynnaTy Hanora B
COOTBETCTBMM C [AHHOW CTaTben dusnyeckue nuua, 3aperncTtpupoBaHHblE B YCTAHOBIIEHHOM AEWCTBYHOLLUM
3aKoHOOATENLCTBOM MOPSIAKE W OCYLLECTBISOWLME MNpeanpuHMMATENbCKy0 OeaTenbHOCTb 6e3 obpasoBaHus
topuan4eckoro nuua, NpomnssBoaaT No CyMMam JOXOAO0B, NMOMYyYEHHbIX OT OCYLLEeCTBNEeHNA Takon AeATeNbHOCTH.

[Mpu 3TOM NpU McUYUCNEHUM HanoroBow 6asbl U CyMMbl Hanora Ha AoxoAbl hunsmdeckux nuu pegepanbHbIn
3aKkoHogaTtenb NpeaycMoTpen Npaso UHAMBUAYaNbHbIX NpeanpuHUMaTenen Ha YMeHbLUeHMe NOMy4YeHHOro Umu
goxoga Ha CyMMy paKkTuyeckm npou3BedeHHbIX WMMU W OOKYMEHTanbHO MOATBEPXKAEHHbIX PaCcXOAoB,
HenocpeACTBEHHO CBS3aHHbIX C M3BNeYeHMeM [0XO040B (NPOdeCCUMOHarbHbI HAamNoroBbli BbIYET); COCTaB
pacxofgoB  onpedenseTcs B MoOpsAke, aHanorMyHOM  MOpsdKy onpedeneHus pacxofoB  Ans  uenew
HanoroobnoxeHus, ycTtaHoBneHHOMY rnaBou "Hamor Ha npubbinb opraHusauun” HanoroBoro kogekca
Poccuinckon ®egepauun (nyHKT 1 ctatbu 221 Hanorosoro kogekca Poccuiickon ®eagepauun).

CoOTBETCTBEHHO, XOTS HAINOroBoe 3akoHodaTenbCcTBO Poccuiickon defepaumm u He UCNOMNb3yeT NOHATUE
"NpmbbInb" NPMMEHUTENBHO K HanoroBol 6ase AN pacyeTa Hamora Ha goxogbl U3NYecKMX nuud, Aoxod Ans
Lenen ncuMcnenns n ynnatbl Hanora Ha 4OXOAbl PU3NYECKNX NUL, ANs MHAMBUAYarbHbIX NpeanpuHuMaTenen B
Cuny B3aMMOCBS3aHHbIX nonoxeHun crtaren 210, 221 w 227 Hanorosoro kogekca Poccunckon depepauun
NoaNeXUT YMEHbLUEHUIO Ha CYMMYy pacxo[oB, HEMOCPEACTBEHHO CBSA3aHHbIX C M3BNEYeHMeM [O0XO0O0B, YTO
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aHasnorM4yHoO onpeaeneHnto nNpubbInu B LENsSX UCYMCIEHMsl Hamora Ha Npubbinb OpraHn3aumii, nog KOTopon, no
obLemMy npasuny, MOHUMAKOTCA NOMYYEeHHbIE A0XOAbl, YMEHbLLEHHbIE HA BENUYMHY PacXoOoB.

Camo ykasaHne B nOyHkte 1 yactu 8 cratbu 14 PepepanbHoro 3akoHa "O cTpaxoBblx B3HOCax B
MNeHcuoHHbIM doHa Poccunckon depepaumn, PoHL coumanbHOro crpaxoBaHust Poccuiickon ®epepauuu,
depepanbHbli  poHA 064A3aTeENbHOr0 MEOMLMHCKOrO CTpaxoBaHWA" Ha HeobXoauMOCTb YyyeTa [oxoda B
cooTBeTCTBMM CO cTatben 227 Hanorosoro kogekca Poccuiickon ®Pegepauummn, Kotopas MOXET NPUMEHATbCH
TONbKO B CUCTEMHOM CBA3M C nyHkToM 1 cratbu 221 paHHoro Kopgekca, cBuOeTenbCTBYET O HamepeHuu
denepanbHOro 3akoHogaTensd onpefenatb ANA Lenen yCcTaHOBMNEHWs pasmepa CTPaxOBbIX B3HOCOB [OXOA
WUHOUBMAYanNbLHOro NpeanpuHUMaTens, ynnadmsatoLLero Hanor Ha 4oxXoAbl PU3NYECKUX NUL, U He NPon3BoasLLEro
BbINfaTbl U WHble BO3HarpaxgeHus (U3NYecKMM nuuam, Kak BamnoBbldi JOXOA 338 MWHYCOM [OOKYMEHTanbHO
noaTBEPXAEHHbIX PacXodoB, HENOCPEACTBEHHO CBA3aHHbIX C U3BeYeHneM JOXOAO0B.

[aHHbIn noaxod AeMOHCTpUpyeT NpeeMCTBEHHOCTb MNPaBOBOrO perynupoBaHus npu  onpegeneHuu
pasamMmepa cTpaxoBblx B3HOCOB B [leHCMOHHBIM hoHa Poccuiickon depepaumm B 3aBUCMMOCTM OT AOXOAOB. Tak,
depnepanbHbii 3akoH oT 20 HosA6ps 1999 roga N 197-903 "O Tapudax cTpaxoBbiX B3HOCOB B [1eHCMOHHbIM hoHA
Poccuiickon depepauun, ®oHa coumanbHoro ctpaxoBaHus Poccuiickon ®epepaunn, MocygapCTBeHHbIN hoHA
3aHATOCTU HaceneHusa Poccuiickon deaepaumm n B QoHabl 0693aTenbHOro MeguumnHCKoro ctpaxosaHums Ha 2000
rog" npegycmaTtpuBan Ang MHOMBMAYanNbHbIX NpegnpuHuMaTenen ynnaty CTpaxoBoro B3Hoca B pasmepe 20,6
npoLeHTa ¢ Aoxoda OT npeanpuUHUMaTEeNbCKOM NMBo MHOWM OeATEernbHOCTM 3a BblMETOM PacXodoB, CBSI3aHHbIX C
ero wusBredeHnem (OyHkT "6" crtateu 1). HanoroBbii kopgekc Poccuiickon ®epepaummn (B pegakuum,
gevictBoBaBwen o 1 guBapsa 2001 roga) Takke ycTaHaBnmBasn, YTO Hanorosasi 6asa egunHOro coumanbHOro
Hanora (B3HOca), 3auucnsiBlierocss B TOM uucrie B [leHcMoHHbIM doHg Poccuiickon degepaunn, aAns
HanoronnaTenbLIMKOB, YKa3aHHbIX B NoAnyHkTe 2 nyHkta 1 ctatbu 235 pgaHHoro Kogekca (MHAvMBUAOyanbHble
npegnpyHMMaTtenu, agBokaTbl, HOTapuyCbl, 3aHMMalOLLMECss YaCTHOW MPaKTUKOWM), onpeaenseTcs Kak cymma
[0X0Z0B, MOMYyYEeHHbIX OT NPeAnpUHMMAaTENbCKON MO0 MHOM NPOdECCUOHANbHOM OEATENbHOCTU 33 BblYETOM
pacxodoB, CBSI3aHHbIX C UX u3BrnedeHmem (OyHKT 3 cratbu 237). Kpome TOro, aHamornyHbii No CyLeCTBY
MexaHn3M onpefeneHuns 6asbl Anst 00NoXeHNst CTPaxoBbIMU B3HOCaMM NpedycMOTpeH 1 [nason 34 "CTpaxoBble
B3HocbI" HanoroBoro kogekca Poccuiickonn ®epepaunn, Bctynawwen B cuny ¢ 1 aHBapsa 2017 roga cornacHo
depepanbHomy 3akoHy oT 3 uwona 2016 roga N 243-03, npuyem nyHkTr 9 ctatbn 430 paHHoro Kopgekca
npeanucbiBaeT yunTbiBaTb 4OX04 MMEHHO B COOTBETCTBUM C ero ctatben 210, koTopasa npsMo npegycMmaTpusaeT
npuMmeHeHne NpodgeccruoHanbHbIX HANoroBbIX BbIYETOB MpY onpeaeneHnn Hanorosow 6asbi.

Takoe NoHMMaHWe B3aMMOCBSA3aHHbLIX MONoXeHun nyHkTa 1 yactu 8 cratbm 14 deaepanbHoro 3akoHa "O
CTpaxoBbiX B3HOcax B [leHCMOHHbIM boHL Poccunckon dPepepaummn, PoHA coumanbHOro CTpaxoBaHUsA
Poccuiickon depepauun, depepanbHbii PoHL 00653aTENBHOrO MEOMLMHCKOIO CTpaxoBaHusa" u cratbu 227
Hanorosoro kogekca Poccuiickon ®enepaumn cornacyeTcs U ¢ paHee BblpaXeHHbIMU NPaBoOBbIMU NO3ULIUSIMU
KoHcTuTyumoHHoro Cyaa Poccuiickon ®epepauuu.

Kak cnegyetr w3 cdopmynupoBaHHon KoHcTuTyuuoHHeiM Cygom  Poccuickon depepaumm B
[NocTtaHoBneHuu ot 24 cespanda 1998 roga N 7-I1 npaBoBON NO3ULUK, B COOTBETCTBMU C KOTOpON obecneyeHne
HedhopmarnbHOro paBeHCTBa rpaxaaH TpebyeT yyeta hakTu4eckom CnocoBHOCTM rpaxaaHnHa (B 3aBUCUMOCTH OT
ero 3apaboTka, goxoaa) K ynnaTte nybnnyHo-npaBoBbIX 00A3aTeNbHbIX NaTeXen B COOTBETCTBYIOLLEM pa3mMepe,
BO3JIOXKEHHOE Ha HarnoronnaTenblLimMka 6pems ynnaTbl Takoro niarexa, Kak Hamnor Ha 4oxoabl hmMandeckunx nuu, -
NCXOAS U3 CYLIHOCTW OaHHOro BMAA Hasora U MMNepaTUBOB, BbITEKAKOLWMX HEMOCPEACTBEHHO M3 KOoHCTUTYLMK
Poccuiickon ®epepauun, - OOMKHO ONpedensitbCa TakMm obOpas3oM, 4TOoObl BanoBbi O0XO0L YMEHbLUAncsl Ha
YCTaAHOBMEHHbIE 3aKOHOM HaroroBble BbIYETbI, @ Hanorom obnarancsa Obl Tak HasblBaeMbI YUCTbIM A0X0A4.
[oxoooMm npuMeHUTENbBHO K Hanory Ha goxoabl dmsmnyeckux nuy, Hanorosbii kogekc Poccuickon depeparmm
NPU3HAET SKOHOMUYECKYIO BbIrOAY B AEHEXHON UNU HaTyparnbHON hOpMeE, YYUTEIBAEMYHO B Cry4ae BO3MOXHOCTM
€e OLEHKM M B TOM Mepe, B KOTOPOM TaKyl BbIroQy MOXHO OLEHWTb, U ONpedensemyid B COOTBETCTBUM C
nonoxeHnsmn Hanoroeoro koaekca Poccuiickon ®epepaumm ([octaHosnenne ot 13 mapta 2008 roga N 5-11).

Xots KoHctutyumoHHbin Cya Poccunckon depepauumn OTMETUN OTNMYUTENbHbIE MPU3HAKM Hamoros U
CTpaxoBblX B3HOCOB, OOycnoBnvBallMe UMX pasHoe LeneBoe MpefHasHadeHue U pasfuyHyto
couManbHO-NPaBoOBYD MpMpPOdY WM He MO3BOMSOWME paccMaTpuBaTb CTPaxoBOW B3HOC Ha obsA3aTenbHoe
NEHCUOHHOE CTpaxoBaHME, YYUTbIBAIOLLMIACA HAa MHOMBUOYaNbHO-BO3ME3OHOW OCHOBE, KaK HaroroBbl MnaTex,
KOTOpPbIN HE MMEET afApeCHON OCHOBbI U XapakTepusyeTcs Npu3Hakamn MHOAMBMAYanbHOMW GEe3BO3ME3AHOCTU U
besBo3BpaTHoCcTN (Onpenenenne ot 5 despana 2004 roga N 28-O), oTgenbHble npaBoBble MO3ULUK
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MNocTtaHosneHue KoHctutyumoHHoro Cyaa PO ot 30.11.2016 N

27-M [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
"Mo peny o npoBepke KOHCTUTYLMOHHOCTM NyHKTa 1 yactu 8 fata coxpaHeus: 21.10.2019
cTaThb...

KoHctuTtyumoHHoro Cyna Poccuiickon ®egepaumm, kKacarolmecs HanorooonoxXeHnsi, NPUMEHUMbI U B OTHOLLEHU
CTPaxoBbIX B3HOCOB MO 00si3aTENBbHOMY NMEHCMOHHOMY CcTpaxoBaHuio (Onpeaenexve oT 15 aHBaps 2009 roga N
242-0O-1).

OTO BO BCHAKOM Clyvae OTHOCUTCA U K TpeboBaHWIO 3KOHOMUYECKOW OBGOCHOBaHHOCTW YCTaHOBIEHMUS
pacyeTHon 6a3bl ANs OBNOXEHWs CTPaxoBblMW B3HOCaMM NO 06s3aTeNlbHOMY MEHCMOHHOMY CTpaxoBaHMIo,
3aBuCsLIEN OT pa3Mepa OOXOO0B MHOUBMAYaNbHOro nNpeanpuHuMaTens 1 npeanonaratollen npu onpegeneHun
nxX pasmepa yyeT AOKYMEHTanbHO MOATBEMKAEHHBIX PacxodoB, HENOCPEACTBEHHO CBA3AHHLIX C U3BMEYEHMEM
aoxodos. B npoTuBHOM criyyae He mcknodeHa cuTyaums (kak B Aerne 3asBuTens), Korga pasmep CTpaxoBbiX
B3HOCOB, MoAanexawux ynnare, WCkasuT CMbICT W HasHayeHue MpeaycMOTpeHHON deaeparnbHbIM
3aKkoHogaTenem ero auddepeHumaumMm B 3aBMCMMOCTM OT [OXOAOB MHAMBMAYanbHOro MpeanpuHumarens,
noeneyeT u3bbITO4HOE (MHAHCOBOE OOpPEMEeHeHWe WHAMBMAOYasbHbIX MpeanpvHUMaTenen, ynnavynBaroLmx
Hanor Ha goxoAbl (PM3NYECKMX NNUL 1 He MPON3BOAALLMNX BbiNNaThl U UHbIE BO3HArpaXkaeHUss U3nYeckuM nmuam,
a crnepoBaTtenbHO, - HapyweHue 6anaHca nNyGnUYHbBIX  MHTEPECOB U UHTEepecoB  CybbekToB
npeanpuHMMaTenbCko  OesTenbHOCTW. Tem caMbiM  Hapywanucb Obl  rapaHTUpoBaHHble KoHcTuTyumew
Poccuiickon ®epepauumn csoboga 3KOHOMWMYECKON OEATENbHOCTU M MPUHUMN HEMNPUKOCHOBEHHOCTU YacTHOW
cobcTBeHHOCTM (cTathd 8; cTatbd 34, yacTh 1; cTatba 35, yacTe 1).

4. Takum obpa3om, B3aMMOCBA3aHHbIE NONOXeHUs nyHkTa 1 Yyactu 8 ctatbun 14 depgepansHoro 3akoHa "O
CTpaxoBbiX B3HOcax B [leHcMOHHbIM oHa Poccuinickon depepaumn, PoHA coumanbHOro CTpaxoBaHMUS
Poccuiickonn ®epepauunn, depepanbHbii oHO 006513aTENBLHOrO MEOMLMHCKOIO CTpaxoBaHus" u cratbu 227
HanoroBoro kogekca Poccuiickon defepaumm B TOW Mepe, B KakOW Ha MX OCHOBaHWW pellaeTcs BOMPOC O
pa3mepe 0oX04a, YYMTbIBAEMOro Ansi onpeaernieHns pasmepa CTpaxoBbiX B3HOCOB Ha 00si3aTeNlbHOE NEHCUOHHOE
CTpaxoBaHue, noanexalux ynnare uHansmayanbHbiM NpeanpuHUMaTeneM, ynnadvMBaroLlWmMm Hanor Ha 4oxonbl
PU3NYECKMX NNLL U HE NPOM3BOAALLMM BbINAaThl U MHbIE BO3HArpaXKaeHUs usmyecknm nuuam, He npotusopeyar
KoHctutyumm Poccuiickon denepauumn, nNOCKOrbKY MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY B CUCTEME
OEVCTBYIOLLIErO MPaBOBOro PerynMpoBaHUs OHW NpeanonarakT, YTo ANS AaHHOW Lenu JoXo4 MHOVBUAYaNbHOro
npegnpyHMMaTens, ynnayMBatoLLEero Hamnor Ha 4oxoadbl (OU3NYECKMX NUL, U HE MPOU3BOAALLENO BbINMATbI U UHbIE
BO3HarpaxxaeHus u3n4eckMM nmuam, noaiexuT yMEHbLUEHUIO Ha BENNYMHY PaKTUYECKN NPOU3BELAEHHBIX UM U
OOKYMEHTanbHO MOATBEPXOEHHbIX PAacCXOAOB, HEMNoOCPeaCTBEHHO CBSA3aHHbIX C W3BMEYEeHWeM [oxoda, B
COOTBETCTBMM C YyCTaHOBMeHHbIMM HanoroebiM kogekcom Poccuiickon ®epepauun npaBunamu yyeta Takux
pacxoaoB Ans Lenen MCYUCNEHMs 1 ynnaTbl Hanora Ha JoXo4bl PU3NYEeCKUX nuL.

KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cype Poccuiickon ®epepaummn”, KoHcTuTyumoHHbin Cypg
Poccunckon ®egepavmu

NOCTaHOBUIT.

1. MNpusHaTe B3aMMOCBHA3aHHble MNonoxeHus noyHkra 1 yactm 8 cratbu 14 PepepanbHoro 3akoHa "O
CTpaxoBbiX B3HOcax B [leHCMOHHbIN boHL Poccunckon Pepepauummn, PoHAL coumanbHOro CTpaxoBaHUsA
Poccuiickon ®epepauun, depepanbHbii PoHL 00653aTENBHOrO MEOMLMHCKOIO CTpaxoBaHusa" u cratbu 227
Hanoroeoro kogekca Poccuiickon depepaumm B TOM Mepe, B KakOM Ha MX OCHOBaHUW pellaeTcsi BOMpPOC O
pasMepe JoxoAa, y4UTbIBaEMOro AN onpeaeneHns pasmepa CTpaxoBbiX BBHOCOB Ha 0b6si3aTenbHOE NEHCUOHHOE
CTpaxoBaHue, noanexawux ynnarte nHansuayansHbIM NpeanpuHuMaTenemM, ynnadvsaroLlWmm Hanor Ha goxoabl
M3MYECKMX UL, WU HEe MPOM3BOAALLUMM BbINfAaThl M WHble BO3HaArpaxaeHuss Uandeckum nvuam, He
npoTtusopevawwmmm KoHctutyumm Poccuiickon degepauun, nocKosbKy Mo CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY
CMbICINY B CUCTEME OENCTBYIOLLErO NPaBOBOro PErynnMpoBaHMsa OHW npegnonaratT, YTO ANs AaHHOW Lenn 4OX0A
WHOUBMAYaNbLHOro NpeanpuHMUMaTens, ynnadmeatoLLero Hanor Ha 4oXoA4bl PU3NYECKMX NUL, U HE NPOM3BOASLLIErO
BbINMaTbl U UHble BO3HarpaxaeHusi pusmyecknm nuuam, NOANEXUT YMEHbLUEHWI0 Ha BenuuuHy dakTuyecku
Npou3BedeHHbIX WM W  [OOKYMEHTanbHO MNOATBEPXKAEHHbLIX PacXOAdoB, HEMOCPEACTBEHHO CBSA3@HHbLIX C
N3BfieYEeHNEM [oxoda, B COOTBETCTBUM C yCTaHOBMNEHHbIMM HamnoroBbiM kogekcom Poccuiickon depepaunm
npaeunaMm yyeTta TakMx pacxofoB 4S8 Lenen NCYNCNeHns 1 ynnartbl Hanora Ha goxoabl omMsndeckmnx nuy,.

2. Hacrtosiwee lNocTaHOBNEHWE OKOHYaATENbHO, HE MOANEXUT 00XarnoBaHWio, BCTynaeT B CUIly CO OHA
O(*)VILI,VIaJ'IbHOFO OI'Iy6J'II/IKOBaHl/IFI, D,eVICTByeT HenocpeaCcTBEHHO U He Tpe6yeT noareepXxageHna opyruMmm opraHamm
N OOJMKHOCTHbIMU JTLIaMW.
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MNocTtaHosneHue KoHctutyumoHHoro Cyaa PO ot 30.11.2016 N

27-M [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
"Mo peny o npoBepke KOHCTUTYLMOHHOCTM NyHKTa 1 yactu 8 fata coxpaHeus: 21.10.2019
cTaThb...

3. Hacrosiee NocTtaHoBNEHNE NOANEXUT He3aMeanuTenbHOMYy onybnvkoBaHuio B "Poccuinckon rasete”,
"CobpaHum 3akoHogaTenoctBa Poccuinckon ®Pegepaumn” n Ha "OdpmumansHOM MHTEpHeT-nopTane npaBOBOW
nHdopmaumm" (www.pravo.gov.ru). [loctaHoBneHne [omkHO ObITb onybnukoBaHo Takke B "BecTHuke
KoHcTuTyumoHHoro Cyaa Poccunckon ®epepauun”.

KoHctuTtyumoHHbin Cyg
Poccuiickon degepaumm
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