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®EAOEPAJIbHAA AHTUMOHOIMNOJIbHASA CITYXBA

MUCbMO
oT 18 uroHa 2019 r. N UA/50880/19

. O PA3BACHEHUU
NOJNTIOXEHUU ®EOEPAJIbBHOIO 3AKOHA OT 05.04.2013 N 44-®3
"O KOHTPAKTHOU CUCTEME B C®EPE 3AKYINOK TOBAPOB, PABOT,
ycnyr anAd oObeCrneYvYeEHnNA roCyagAPCTBEHHbIX U MYHULUUNATIbHbBIX HYXXKA"
B YACTU 3AKITIOMEHUA TOCYOAPCTBEHHOI'O KOHTPAKTA C NMOBEAUTEJIEM
3AKYMNKW, NTPUMEHAIOLLXAM YMNMPOLLEHHYIO CUCTEMY HANNOIMOOBJIOXKEHUA

B nemsx ¢opmupoBanus ennHOOOpa3sHON MPAaKTUKM NPUMEHEHUs mNojoxeHud DenepaabHOro
3akoHa oT 05.04.2013 N 44-®3 "O KOHTpaKTHOH cHUCTEME B cepe 3aKynoK TOBAPOB, padOT, YCIyT s
o0ecrnevyeHrs rocyJapCTBEHHbIX U MyHUIMNAIBHBIX HYX1" (anee - 3aKoH 0 KOHTPAKTHOM cUCTEME) BO
ucronHeHue myHkrta 25 [lnaHa okazaHWs METOIWYECKOW MOMOIIU TeppUTOpHanbHBIM opranam DAC
Poccun B 2019 romy, yrtBepkumenHoro Ilpukaszom ®DenepaiibHOW aHTUMOHOIIOJIBHOW CIYKOBI OT
18.04.2019 N 477/19, npu ocyuiecTBI€HUH MOJIHOMOYUHN 110 KOHTPOIIO B chepe 3akynok PenepanbHast
aHTUMOHONOJbHasA chnyxk6a (mamee - ®AC Poccum) Ha OCHOBaHMM NyHKTa 5.4 TOCTaHOBIICHHS
[IpaBurensctBa Poccuiickoit @epepammu ot 30.06.2004 N 331 "OO6 yrBepxaenun llonoxenus o
®denepalibHON aHTUMOHOMONBHOM cityk0e" u nmyHkra 9.1 Ilpukaza denepanbHON aHTHMOHOIOJIBHON
cyx6e1 ot 09.04.2007 N 105 "O6 yrtBepknenun Pernmamenta denepanbHON aHTUMOHOIOJIBHOM
CiIy>)kObl" HampaBiseT JUIsl MCIOJb30BaHMA B paboTe MH(POPMAIMOHHOE IHMCbMO [0 BOIPOCY
3aKJIIOYEHUs] TOCYAAPCTBEHHOIO0 KOHTpaKTa C MOOETUTENeM 3aKyIKH, NMPUMEHSIOUIMM YIPOLICHHYIO
CHCTEMY HaJIOTO00JIOKEHHUSL.

1. ITo Bompocy 00 YMEHBIIICHHH II€HbI KOHTPAKTa HA CyMMY HaJlora Ha J0OaBIECHHYIO CTOMMOCTh
(manee - HJC), ecnu nmoOeaurtens 3aKynKd NPUMEHSET YIPOIIEHHYIO CHCTEMY HaJIOT000JI0XKEHUS
(mamee - YCH).

B cooTBeTrcTBUM ¢ MOJOKEHUSIMH 3aKOHA O KOHTpaKTHOﬁ CUCTEMEC KOHTPAKT 3aKIHYacTCsA I10
OCHE, Hpe,HHO)KCHHOﬁ HO6CI[I/ITCJ'IGM 3aKYIIKH.

[Ipu ¢popmMupoBaHHU CBOETO IICHOBOTO MPEATOKEHUS MOOSAUTENh 3aKYNKH TMpeJyiaraeT IEeHY
KOHTpaKTa C Yy4Y€TOM BCCX HAaJIOI'OB H C60p0B, KOTOpPBIC OH 00s13aH YIUIaTUTBL B COOTBCTCTBUU C
nosnoxenusimu Hamorosoro konekca Poccuiickoit @enepanuu (nanee - HK P®D).

JIuno, npumensironiee YCH, He sBnsercsa mnarensumkoM H/IC, HO pu 3TOM OIJTayMBaEeT HAJIOT B
cootBercTBUM ¢ HK P®, KOTOpBIi pacCYUTHIBACTCS B 3aBUCUMOCTH OT BBIOPAaHHOTO OOBEKTa
HAJI0r000I0KEHUS B COOTBETCTBUU ¢ T1aBoii 26.2 HK P®.

[Tpu 3TOM 3aKOHOM O KOHTPAKTHOH CHCTEME HE MPEIyCMOTPEHa BO3MOKHOCTH KOPPEKTHPOBKHU
(BBIUYMTAHMSI) 3aKa3YMKOM U3 IICHBI KOHTPAKTA, MPEAIOKECHHON MOOeIuTeNIeM 3aKyIKU, MPUMEHSIONITIM
YCH, pazmep HJIC.

Takum o00pa3oM, B CBSI3U C OTCYTCTBHEM B 3aKOHE O KOHTPAKTHOM CHCTEME TOJOKCHHM,
MO3BOJISIONINX 3aKa3YMKy B OJJHOCTOPOHHEM IOPSJIKE KOPPEKTUPOBAThH (YMEHBIIATh) [IEHY KOHTPAaKTa B
3aBUCHMOCTH OT MPUMEHSIEMON MOOEAUTENEM CHCTEMbI HAIOTOOOI0KEHHsI, KOHTPAKT 3aKII0YaeTCsl 10
LIEHEe, PeJIOKEHHOHN MoOeuTeNeM.
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2. TTo Bompocy 00 yCTaHOBIIEHUHU 3aKa3YMKOM B MPOEKTE KOHTPAKTa YCIOBHUS O I[EHE KOHTpaKTa
"pmrouas HIAC" ®AC Poccun coolriaer cienyroree.

B cootBercTBUM ¢ muckMoM MunuctepcTBa punancoB Poccuiickoii @enepanuu (nanee - Mundun
Poccun) ot 27.12.2017 N 24-03-08/87276 mpu yCTaHOBIEHWH HAYAIbHOW (MaKCUMAaJbHOW) ICHBI
KOHTPaKTa 3aKa3uuK JIOJDKEH YYHUTHIBaTh BCE (DAKTOPHI, BIUSIOUIME HA ILIEHY: YCIOBUS M CPOKHU
IIOCTABKH, PUCKH, CBA3AHHBIE C BO3MOXXHOCTBIO IOBBIIIECHUS LIEHBI, B TOM YKCJIC HAJIOTOBBIC ILIATEKH,
npeaycmorpeHHsie HK PO.

B cootBercTBUU ¢ myHKTOM 4 cTaThu 3 3aKOHAa O KOHTPAKTHOM CHUCTEME YYACTHHUKOM 3aKyIKH
MOKET OBITh JII000€ IOPUANYECKOE JHMIO HE3aBUCHMO OT €ro OpraHM3allMOHHO-TIPABOBOHM (OPMBI,
(OpMBI COOCTBEHHOCTH, MECTa HAXOXXICHHS M MECTa MPOMCXOXKICHHS KaluTala, 3a HCKIIIOUYCHUEM
OPUIAYECKOTO JIUI[A, MECTOM PETHUCTPAIMH KOTOPOTO SBJSIOTCS TOCYIAapCTBO WM TEPPUTOPHS,
BKJIFOUCHHBIE B YTBEPXKIAEMbId B COOTBETCTBMM € NOAMYHKTOM | myHkra 3 crarbu 284 HK PO
MepeueHb TrOoCyJapCTB M TEPPUTOPUH, MPENOCTABNIAIOIMIUX  JBIOTHBIA  HAJIOTOBBIM  PEXUM
HAJIOro00JI0KeHUs U (W) HEe MPEeAyCMaTPUBAIOIINX PACKPBITUS U MPEAOCTaBICHUS WH(GOPMALUU TpU
MpoBeIeHUN (PHHAHCOBBIX omnepanuii (0(QIIOpHBIC 30HBI) B OTHOIICHUH IOPUAMYSCKUX JIUI, WK JTH000e
(du3HUYecKoe U0, B TOM YHUCIIC 3aPETUCTPUPOBAHHOE B KAYSCTBE HHIUBUIYATHHOTO MIPESAITPHHIMATEIIS.

Takum 00pa3om, JTFOOOH yUaCTHUK 3aKyIKH, B TOM YHCIIe KOTOPBI 0cBOOOXKAeH oT yraTel HIC
u npumensier Y CH, BnpaBe y4acTBOBaTh B 3aKyIIKaXx.

Ha ocHOBaHMM M37I0KEHHOTO, YYUTHIBAsl, YTO MOOETUTENIEM 3aKyIKH MOXKET OBITh JIUI0, KOTOPOE
He sBistercs rarensumkoM HJC u npumensier YCH, 3aka3uuky B MPOEKTe KOHTPAKTa HEOOXOAMMO
YCTaHOBUTH BapuaTHBHOE yclIoBHE O LieHe koHTpakTa "Bkimodas HIAC/HJIC e obnaraercs".

®AC Poccun obpaiaer BHHMaHuE, YTO YKa3aHHOE BapHaTUBHOE YCIIOBUE O ILIEHE KOHTpaKTa
HCIIOJIb3YETCS B TUIOBBIX KOHTPAKTaX, YTBEP)KIEHHBIX B TOM uucie mpukazom Munnpomtopra Poccun
or 12.03.2018 N 716 "OO6 yTBepKJCHHH THUIIOBOTO KOHTpPaKTa Ha OKa3aHHWE YCIyT BBHICTABOYHOU H
SAPMApOYHON NEATETBHOCTH A 00ecreueHHsl TOCYAapCTBEHHBIX U MYHHMUIMIAIBHBIX HYKI, TUIIOBOTO
KOHTpakTa Ha OKa3aHWe YCIyr IO JUarHOCTHUKE, TEXHUYECKOMY OOCIYKMBAaHHIO U DPEMOHTY
aBTOTPAHCIOPTHBIX CPEACTB Il 0OECIIEYCHUS TOCYJAPCTBEHHBIX U MYHHUIIMIIAIBHBIX HYXJ, THIIOBOTO
KOHTPAaKTa Ha I[IOCTaBKy MPOAYKUUU PATUOIIEKTPOHHOM TNPOMBIIUIEHHOCTH, CYJIOCTPOUTEIBHON
MIPOMBIIIJICHHOCTH, aBUAllMOHHONW TEXHUKU JJIsi OOECHeueHUs rOCyJapCTBEHHBIX M MYHHUIMIAIbHBIX
HYJ, MTH)OPMAIIMOHHON KapThl TUIIOBOTO KOHTPAKTa Ha OKa3aHME YCIIyT BBICTABOYHOM U SpMapOYHOMH
NesITeIbHOCTH Ul 00ecrieueH sl ToCy1apCTBEHHBIX U MyHULIMIAIBHBIX HYX]I, TH()OPMAIMOHHON KapThl
TUIMOBOT0 KOHTPAKTa Ha OKa3aHHE YCIYT MO AMArHOCTHKE, TEXHUYECKOMY OOCITYKMBAHHUIO U PEMOHTY
aBTOTPAHCIOPTHBIX CPEJICTB JUIA OOECIEYEHUs TOCYAApCTBEHHBIX W MYHHLIMNAIBHBIX HYXI,
MH(OPMALIMOHHONW KapThl THUIOBOI'O KOHTpakTa Ha IIOCTaBKYy HPOAYKLIHMH PpPagHOIIEKTPOHHON
MIPOMBIIIJIEHHOCTH, CYJOCTPOUTEIBHON MPOMBIIIJICHHOCTH, aBUAI[MOHHON TEXHUKU sl oOecreueHus
rOCyJapCTBEHHBIX W MYHULMNAIBHBIX HYXKJ W O TIPU3HAHUM YTPATUBIUMMHU CHIIy IIPUKa30B
MuHMCTEpCTBa MPOMBIIUIEHHOCTH U ToproBiu Poccuiickoit ®denepaunu ot 20 dpespanst 2016 r. N 467 u
ot 19 mag 2017 r. N 1598", npukazom Munsapasa Poccun ot 15.10.2015 N 7241 "O6 yTBepxkIeHUH
TUIIOBOI'O KOHTPAaKTa HA IOCTaBKYy MEAMIMHCKUX HU3JEJIHUN, BBOJA B SKCIUIyaTalMI0 MEAMIMHCKHUX
u3lenuif, oOydyeHHe IMpaBWJIaM »JKCIUTyaTallid CHEUATUCTOB, SKCILUTyaTUPYIOIIUX MEIULIUHCKNE
W3/IeTNs, U CTICIIUATTUCTOB, OCYIIECTBILIIONIUX TEXHUYECKOE 00CTy)KMBAaHUE MEIUITMHCKIX U3IeTuii".

Takum oOpazoM, yka3aHHE B NIPOEKTE KOHTPAKTa BAapUATHUBHOTO YCIIOBHUS O IICHE KOHTpaKTa
"prmouass HJIC/HIAC nHe oOmnaraerca" sBisieTcss 00s3aTEIbHBIM M HE 3aBUCUT OT BOJICH3bSBICHUS
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3aKa34HMKa.

3. Ilo Bompocy 00 OTKa3e 3aka3uuka HCKiIo4aTh yciaoBue o BkiaoueHuu H/IC B neHy KoHTpakTa
Ha CTaguM TOANMHUCAHHUS KOHTpakTa ¢ JunoMm, npumensiomuMm YCH, ®AC Poccun coobmaer
cleyroniee.

Kak cnemyer u3 mucema denepanbHoit HamoroBout ciyx0s1 ot 08.11.2016 N C-4-3/21119@,
nyakrom 3 crateu 169 HK P® ycraHoBieHO, YTO COCTaBIATH cueTa-GakTypbl 00sI3aHbI
Hanororarensiukd HIAC mpu coBepiiieHny omnepanuii, Mpu3HaBaeMbIX 00bEKTOM HAJIOT000I0KEeHUS
yKa3aHHbIM HaJIoroM B cooTBercTBUM ¢ rinaBoil 21 HK P® (3a wuckmioueHuem omnepanuii, He

MOITIEKAIUX HAIOTOO0I0XKEHHUIO (OCBOOOKIAEMBIX OT HAJIOTOOOJI0KEHHS) B COOTBETCTBHH CO CTAaThel
149 HK P®).

B cBA3uM ¢ 3TMM, OpraHn3anuu U MHAUBUAYAJBHBIE peAIpUHUMAaTENH, npumenstomue Y CH, npu
OCYILECTBJICHMH OINEpaluii MO pealu3aluuu ToBapoB (paboT, yciayr) He JOJDKHBI COCTaBJIATh U
BBICTABJIATh MOKYNATENsIM cueTa-(paKkTyphl.

BwmecTe ¢ Tem, B ciyuae BBICTaBIEHUS JTULAMU, HE BIIAIOIIMMUCS Hajoromarensimukamu HJC, B
TOM YHCJIE OpraHu3alusIMH U WHIUBUIYAIbHBIMU MpeANpUHUMATENsIMH, Tepemenmumu Ha YCH,
MOKYTIAaTeI0 TOBapoB (padoTt, yciyr) cueta-pakTypsl ¢ BbyieneHueMm cymmbl HJIC Best cymma Hasora,
yKa3aHHas B 9TOM cueTe-(pakType, B COOTBETCTBUU ¢ TyHKTOM 5 ctatbu 173 HK PO nopnexut ymnare B
OIOIIKET.

Takxe, kak cremyeT u3 mnuchkmMa DenepanbHoii HamoroBoit ciayx6sl ot 08.11.2016 N
CA-4-3/21119@), B ciydae, eciau B TOCYJapCTBEHHOM KOHTPAKTE Ha MOCTaBKY TOBAapoB (paboT, yciyr)
ux croumocth ykazaHa "Bkirouas H/IC" u mpu omare 3tux ToBapoB (padoT, yciayr) 3aKa3uuKkoM B
TUTaTeKHOM TopydeHun BbiaeneHa cymma HJIC mpu HeBpIcTaBneHHMH cueTa-(pakTypbl y MpoJaBIa,
npumensitomiero YCH, ob6sa3annocts ymiatute HJIC B 61015keT B COOTBETCTBUH C MOJIOKEHUSMU TJIaBbI
21 HK P® He BO3HHKAET.

Bwmecre ¢ tem, @AC Poccun obpaiiaer BHUMaHUE, YTO B YKA3aHHBIX CIIydasiX 3a4acTylO Ha CTaIuu
WCTIONHEHUSI  TOCYJApCTBEHHOTO  (MYHUIIMIAIBHOTO)  KOHTpPAaKTa  3aKa3uMKH  OTKA3bIBAIOTCS
MMOANMUCBIBATL AKT CHAYU-IIPUCMKHU TOBapa, €CJIM HC BLICTABJICHA cqu-(baKTypa C BBIACJICHUCM CYMMBI
H/C, ccputasics Ha ycimoBue KOHTpakTa, uto IeHa Bkiroyaet HJ(C.

Takum oOpa3om, 10T Yrpo30ii OJJHOCTOPOHHETO PACTOPKEHUS KOHTPAKTa U BKIIOYEHHS B PEeCTp
HEZ0OPOCOBECTHBIX MMOCTABIIMKOB (IOJIPSAYUKOB, UCIIOJIHUTENEH ), ncronHuTeNd, npuMensomue Y CH,
BBIHYKICHBI BBICTABIATH cueT-PakTypy u yriauuBate H/IC, uTo akTHuecku mpuBOAUT K ABOWHOMY
HAJIOT000JI0KEHHUIO U YIIIEMIICHHUIO MTPaB TaKUX JIHII.

Y4uuThIBasg, YTO YYaCTHUKOM 3aKyIKH MOXXET OBITh JI000€ JIMI0, BHE 3aBUCUMOCTH OT
MIPUMEHSIEMON CHCTEMBbl HAJIOTOOOJI0XKEHHs, OTKa3 3aKa3uuMka MCKIIOYaTh M3 MPOEKTa KOHTPAKTa Ha
CTaJuM MOANMCAHUS KOHTPAKTa yCJIOBHE O 1ieHe KoHTpakTa "Bkitodass H/IC", B ciyuae, ecnm KOHTpakT
3aKJIF0YAETCsl C MOCTABIIMKOM (IIOAPSIYMKOM, HCIogHUTeneM), npumensitomuMm YCH, npuBogur k
YIIEMJIEHHIO NTPaB TAKOTO YYaCTHHKA 3aKYIKH, IIOCKOJIBKY Takoe JUIo o0s3aHo Oyaet yruatuts HJC.

Ha ocnoBanumn wusnoxkennoro, ®AC Poccum cooOmiaer, 4yTo Hpu HampaBlIeHUH MoOeAuTeNIeM
3aKynku, npuMmeHsoomuM YCH, nporokosia pa3HOIJIaCMM 10 BOIPOCY HCKIIIOYEHHUS U3 IIPOEKTa
KOHTpakTa ycioBuss o BkmodeHun HJIC B 1eHy KOHTpakTa C TPUIIOKEHHEM JIOKYMEHTOB,
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<IMncbmo> PAC Poccum ot 18.06.2019 N MA/50880/19 [lokyMeHT npeaocTasnen KocynbTaTilatoc
n ~
O pasbscHeHUM NonoxeHn OefepanbHOrO 3aKoHa OT nara C—y—oxpaHeHm: 55 08.2019

05.04.2013 N 44-03 "O «o...

noATBepkaaromux (akT MPUMEHEHHs TaKUM Yy4JacTHUKOM 3akynku YCH, 3aka3unky HeoO0XOoAMMO
UCKITIOYUTh yKa3aHHOE YCJIOBHE M BHECTH W3MEHEHHUS B MPOEKT KOHTPAKTa B YACTH JOIMOJIHEHUS
ycinoBueM "HJ/IC ne obnaraercs" ¢ ykazaHueM OCHOBAHUS.

Honomaurensao @AC Poccnn obOpamaer BHIMaHHe TeppuTopraibHbiX opraHoB ®AC Poccun Ha
HE0OXOUMOCTD y4eTa MO3ULINHU, N3JI0)KEHHOW B HACTOAIIEM MUChME, IIPU OCYIIECTBICHUN KOHTPOJIS 32
coOuroiIeHreM 3akoHoarenbcTBa Poceuiickoit denepanyy o KOHTPAKTHOM cucTeme B cepe 3aKyIok, a
TaKXke Ha HEOOXOAMMOCTh JOBEJEHMS YKa3aHHOW MO3MLIMU [0 CBEICHUS BCEX COTPYIHUKOB
teppuTopuanbHbix opranoB @AC Poccun.

N.1O.APTEMbEB
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